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P-ROGCGEEDI-NGS
6:38 P.M
CHAl RPERSON M TTEN:. Good eveni ng,
this is the Public Hearing of the Zoning
Commi ssion of the District of Colunbia for
Thur sday, January 4, 2007. M nane is Carol
Mtten, and joining ne this evening are Vice
Chai rman Anthony Hood and Comm ssioners
M chael Turnbull, John Parsons, and Geg
Jeffries.
The subject of this evening's
hearing is Zoni ng Comm ssion Case No. 06-27,
and this is a continuation of our Novenber 20,
2006 heari ng. This is a request by Boston
Properties and KSI Services, |ncorporated, and
t he Geor ge Washi ngt on Uni versity, for approval
of a consol i dat ed pl anned unit devel opnent and
rel ated map anendnent for property located in
t he Foggy Bott omWest End Nei ghbor hood of Ward
2, on a site enconpassing the entire city
bl ock which is known as Square 54.

Notice of today's hearing was
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published in the D.C._ Register on August 11,

2006, and copi es of that hearing announcenent
are avail able to you, and they are in the wall
bin by the door.

This hearing will be conducted in
accordance with the provisions of 11 DCWR
Section 3022, and picking up where we |eft off
at our l|ast hearing, the order of procedure
this evening will be as follows: we'll take
up any prelimnary matters and then we'l |l have
the report by the Ofice of Planning. If you
remenber, we took the DDOT presentation out of
order. Then we'll have any other reports by
gover nnent agencies, and then we'll have the

report by t he Advi sory Nei ghbor hood

Conmmi ssi on. In this case, it's 2A
Organi zations and persons in support;
parties, or gani zati ons, and persons in
opposition; and then we'll have rebuttal by

the Applicant at the end.
The followng tinme constraints

will be mintained in the hearing. The
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Applicant took a total of one hour for their
presentation, so each party wll have 30
m nut es, an hour in t he aggregate.
Organi zations wll have five mnutes, and
I ndi viduals wll have three mnutes. The
Commi ssion intends to adhere to the tine
limts as strictly as possible in order to
hear the case in a reasonabl e period of tine.
The Comm ssion reserves the right to change
the time |imts for presentations if
necessary, and notes that no tinme shall be
ceded.

Al |l persons appearing before the
Commi ssion are to fill out two witness cards.
They look like this. They're on the table by
t he door. Upon com ng forward to speak to the
Comm ssion, please give both cards to the
Reporter who is sitting to our right. Please
be advised that this proceeding is being
recorded by the Court Reporter and it is also
bei ng webcast |ive. Accordingly, we ask you

to refrain from nmaki ng any di sruptive noises
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I n the hearing room

When presenting information to the
Comm ssion, we ask for you to take a seat at
the table in front of us and turn on and speak
Into the m crophone, first stating your nane
and address. \Wen you're finished speaking,
we ask you to turn the m crophone off because
they tend to pick up background noi se.

The decision of the Comm ssion in
this case nust be based exclusively on the
public record. To avoid any appearance to the
contrary, the Comm ssi on requests that persons
present not engage the nenbers of the
Comm ssion in conversation during a recess or
at any other tine. Ms. Schellin and M.
Hanousek w |l be avail able throughout the
heari ng to answer any questions that you m ght
have.

We ask you to turn off all beepers
and cell phones at this tinme so as not to
di srupt the hearing. Anyone who plans to

testify this evening who wasn't al ready sworn
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I n at our Novenber 20th hearing, |'d ask you
to stand now and take the oath. Anybody who
wasn't al ready sworn who plans to testify this
eveni ng. You need to raise your right hand
and Ms. Schellin will adm nister the oath.

(Wtnesses sworn.)

Thank you very nuch. Now t he
first prelimnary matter that we have is that
M. Kimel, who just stood up has requested
party status and he has done that well past
the time required under our rul es, and we have
an objection fromthe Applicant, and it also
defeats the purpose of being a party to wei gh
in at this |ate date because you don't avai
yourself of your opportunity for cross
exam nation. So unless there are objections
from ny colleagues, | would just ask M.
Kimmel to weigh in as a wtness at the
appropriate tine and that | would not
recommend granting him party status at this
tinme.

s there any objection to that?
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kay. So M. Kimmel, we'll just invite you
forward when those in opposition testify.
Thank you very nuch.

Ckay, so we're ready for -- 1is
there any other prelimnary mtter, M.
Schellin? M. Feola, did you have anythi ng?

MR, FEOLA: No, ma'am

CHAl RPERSON M TTEN: Ckay, where
Is M. Htchcock?

MR. THOVAS: WMadam Chair, we had a
call from Con Hitchcock who, being the | oyal
menber of the Metro traveling public, is stuck
on a Metro.

CHAI RPERSON M TTEN:  Say it's not
so.

(Laughter.)

MR THOVAS. And we hope he'll be
here nonentarily.

CHAI RPERSON M TTEN:  Ckay.

MR, THOVAS: VWile | am at the
m crophone, let nme say that only this evening

di d we recei ve anot her report fromDDOT, which
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I's considerably | ate and whi ch does not even
on its face purport to be conplete and we

woul d nmove to strike it.

M5. SCHELLIN: | think that m ght
be a different case. That's not for this
eveni ng.

CHAI RPERSON M TTEN: s that in
06-27?

M5. SCHELLIN: That's a different
case.

MR THOVAS: I'm sorry. [ m
sorry. | was handed it and obviously | didn't

read it very thoroughly.

MS. SCHELLI N: W were trying to
get it to you in as nmuch advanced tine as we
could, since it is very late. W just got it
after five o' clock tonight.

MR THOVAS: Thank you, and |
apol ogi ze for the confusion.

CHAl RPERSON M TTEN: Ckay, no
probl em W | ook forward to M. Hitchcock
joining us, but you didn't have any

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

10

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

11

prelimnary matters, M. Thomas?

And Ms. Kahlow, did you have any?
Ckay, then we're ready to proceed with the
report by the O fice of Planning.

MR PARKER: Good eveni ng, Madam
Chai r man.

CHAl RPERSON M TTEN: Good eveni ng,
M. Parker.

MR,  PARKER: For the record, ny
name is Travis Parker with the Ofice of
Pl anni ng. The O fice of Planning considers
Square 54 to be a great opportunity for the
city, the University, and the neighborhood.
No where else in the city will you find an
open devel opnent parcel of this size, wth
this much capacity for positive inpacts in an
I nportant area in the District. Square 54 is
t he nexus of several disparate nei ghborhoods,
fromthe row houses of historic Foggy Bottom
to the apartnment buil dings of the West End, to
the high rise comercial office buildings of

the Golden Triangle, to the academ c core of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

GW Canpus.

No ot her site has such an
opportunity to tie all of these aspects
t oget her and offer sonmething to each one. And
the proposed plan certainly attenpts to do
just that. It will anchor the incredibly
| nportant  Pennsylvania Avenue conmmerci al
corridor. It wll provide a full service
grocery store that can serve a Wwde
residential population and will provide many
t housand feet of neighborhood serving and
destination retail

It wll provide significant new
housi ng opportunity in the area, i nprovingthe
bal ance bet ween t he Uni versity and
nei ghbor hood uses while potentially easing
housi ng pressure in the Foggy Bottom and West
End areas. It wll serve as a gateway to and
| andmar k of the GWcanpus, providing inproved
pedestrian retail opportunities and
distinctive architecture to the canpus.

Final ly, It has the distinct
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opportunity to becone an I npor t ant
nei ghbor hood center, a potential gathering
pl ace and focal point for all types of people
and uses. OP has been working with the
Uni versity and the community on this site for
over two years. As we are all aware, OP has
condi tioned a favorabl e recommendati on on any
comrerci al devel opnent of Square 54 on the
Uni versity conpleting a new canpus pl an that
gave conpr ehensi ve and t hought f ul
consi deration to canpus growth over the |ong
term

OP believes that the University
has been successful in show ng the potenti al
of the remai nder of canpus in its new canmpus
plan, and has a plan for Square 54 that
capitalizes onits unique qualities. Over the
course of this project, OP has worked with t he
Applicant on all aspects of the building to
address concerns and nmake inprovenents. The
original design showed 130 feet on the entire

of fice portion of the building.
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OP agreed wth sonme in the
nei ghbor hood that the height should be nore
respectful to the existing conditions in
Washington Circle, and |ike the canmpus plan,
sone of the density was shifted towards the
center of canpus and the height of the office
bui | ding was set down from 130 feet on 22nd
street to 90 feet directly on Wshington
Crcle.

OP has also worked wth the
Applicant in the public areas of the site.
The | andscaping and entrance of the center
courtyard nust be -- excuse ne, have changed
fromthe original design. One suggestion of
the Ofice of Planning was that if the
courtyard nmust be gated off at night, then any
gates nust be hidden or be nmade very
unobtrusive during the day tine.

OP has supported the | Street
Plaza as an inportant public place. In
addi tion, we strongly support the Applicant's

desire to conbine all parking and | oading
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facilities bel owground to maxi m ze open space
on the surface.

The conprehensive Iland use nmap
shows nostly institutional use for this site,
with a strip of high-density conmercial al ong
Pennsyl vani a Avenue. The proposed devel opnent
IS not inconsistent with this designation,
assum ng approval of the new canpus plan in
some form and it will offer positive inpacts
for both the University and the city.

We recommend approval based on --
subj ect to approval of the new canpus pl an and
I'"d be happy to answer any questions the
Comm ssi on may have.

CHAI RPERSON M TTEN: Thank vyou,

M. Parker.

Questions fromthe Comm ssion for
M. Parker?

VI CE CHAI RPERSON  HOCD: Madam
Chai r?

CHAI RPERSON M TTEN: M. Hood?

VICE CHAI RPERSON  HOQOD: M.
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Parker, 1s this consistent wth the new
conpr ehensi ve pl an that just was passed by the
Counci | ?

MR. PARKER: The new conprehensi ve
plan has maintained the sane |and wuse
designation and so it is, yes.

VI CE CHAI RPERSON HOCD: Ckay. Let
me just ask you, the ANC vote, 3 to 2, do you
know who was t he SMD Comm ssi oner, you nmay not
know, and | may wait on this question. Was
the SMD Comm ssioner one of the people who
opposed?

MR, PARKER: | believe so.

VI CE CHAI RPERSON HOCD: Ckay, |'l1
find out nore on that.

(Laughter.)

| have one ot her question. That's
all 1 have, Madam Chair. "1l find it. I
don't want to waste tine.

CHAI RPERSON M TTEN: Thank vyou,
M. Hood. Anyone el se?

| had a coupl e of questions on the
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17

addi ti onal subm ssions that we got from the
Applicant. And one is because we had asked
for a -- this is shown in Exhibit B of the
addi ti onal subm ssion by the Applicant. And
It shows the height, the various heights at
the different frontages of Square 54 and then
It shows the abutting properties. And there's
a fairly significant difference in height
bet ween Square 54, particularly on the north
side of | Street and the things on the south
side of -- the buildings on the south side of
| Street. So I was wondering if you would
comrent on that and how you reconciled the
difference in supporting the design?

MR, PARKER One of the inportant
pi eces of the canpus plan as a whole was to
focus the density and height on -- to the
center canpus, specifically around 22nd Street
between Hand I. And if you | ook at the next
page from the one that you're |ooking at,
you' |l | see that there are proposed devel opnent

sites on three corners of that intersection
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that will raise the height significantly on
the corners of that intersection. So it
really comes in |line when future devel opnent
wi || be happening in the center of canpus and
once again, the principle was to have this
devel opnent focused in that area away from
surroundi ng uses.

CHAI RPERSON M TTEN: Ckay.
Anot her question that's related to the
addi ti onal subm ssion which is and we asked
the Applicant to cone back to us with sone
kind of [|anguage that would tie down this
grocery store proffer that they' re naking and
what would happen in the event that they
couldn't identify an occupant for the space.

| aminterested in the Ofice of
Planning's reaction to this because by the
time we mght find out that they were
unsuccessful, the whol e project could be built
and | just can't help but recall sone other
projects -- they' re not grocery store rel at ed,

but projects downtown where people reserved
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space for a departnent store and were unabl e
toget it. Andit's very difficult totry and
cone up wth, giventhis is such a significant
anenity, what kind of thing would the Ofice
of Planning think would be an appropriate
substitute if that anmenity, given that the
devel opnment woul d have t aken pl ace, what woul d
be an appropriate substitute anenity?

MR. PARKER: | don't know that we
have put a | ot of thought into comng up with
substitutes for a grocery store. W tried to
do everything we could to assure that it woul d
happen, as far as having it built and having
requi rements that there are no other options
other than to cone back if they're not
successful .

One thing that | would say that
anong t he Applicant's subm ssions are nonetary
values estimted by them of all of their
contributions. So we have sonme idea of the
| evel of contribution it is that can be used

at some future point if we have to cone up
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W th new ideas. So we'll at |east have a
starting point to work fromat that point, but
we haven't spent any time comng up wth
contingency plans for the grocery store.

CHAI RPERSON M TTEN:  The reason |
ask is because different people weigh that
anenity differently and it's not just about

t he noney, the subsidy that's required. So --

MR PARKER: | agree.
CHAI RPERSON M TTEN: "' m just
trying to figure out if having, well, after a

couple of years fromnow after it's all done,
If that's going to be -- well, we'll just
figure sonmething else out. | just don't know
If that's a satisfactory solution.

Anybody el se have questions for

the Ofice of Planning?

COW SSI ONER  TURNBULL: Madam
Chair, | guess just weighing in what you're
just tal king about, the only -- | guess the
only question | would conme up is that in

Exhibit G in their construction they're
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actual ly tal king about creating that grocery
space in Phase 1

CHAI RPERSON M TTEN: Ri ght.

COMM SSI ONER TURNBULL: Whet her - -
and | thought your concern was it's not going
to be comng in until later.

CHAI RPERSON M TTEN: No, it's that
they woul d create the space, then it woul dn't
be occupied. | neanit's one thing to create
the space, it's another to actually entice a
grocery store --

COW SSI ONER TURNBULL: To be iIn

t here.

CHAl RPERSON M TTEN:  Yes.

COMM SSI ONER TURNBULL:  Ckay.

CHAI RPERSON M TTEN:  Ckay?

VI CE CHAI RPERSON  HOCQD: Madam
Chair, | had one nore question.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON  HOCD: M.
Parker, in your report, this is ny other
questi on. In your report we talk about the
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second Metro entrance, | see in your report on
page 6 you nention about possibly the
Applicant having an alternative, depending
upon whet her, | guess, WVATA, whoever, wants
to do that second entrance.

Are you asking for anot her
alternative before we do final or are you
going to wait and the Applicant has to cone
back?

MR. PARKER: Based on ny
di scussions with the Applicant and w t h WATA,
t he second Metro entrance won't be | ocated on
Square 54. What WWATA is |ooking at now,
there is a feasibility study out. They're
| ooki ng at t he sout heast corner of 22nd and |.

So ny discussions wth the
Applicant have been that there wll be a
contribution, as an anenity of this project,
towards engi neering of that second entrance
and then as part of the canpus plan, they wll
cone up wth sone | anguage to proffer space in

t he new devel opnent on t he sout heast corner of
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22nd and | to accommpdate that entrance.

VI CE CHAI RPERSON HOCD: Ckay. But
iIt's being offered for this case, | want to
make sure |I'mfollow ng you.

MR PARKER It's a nonetary
contri buti on.

VI CE CHAlI RPERSON HOQD:
Contribution towards the overall --

MR PARKER: Towards the study,
right, but no space --

VI CE CHAI RPERSON  HOCD: Oh,
towards the study.

MR, PARKER: No, |I'm sorry, the
study has been done, towards engineering of
t he entrance.

VI CE CHAI RPERSON HOOD: So what if
It doesn't happen?

MR PARKER If it doesn't happen
that noney can -- we do need to cone up with
a contingency for that noney, but the
feasibility st udy by WVATA certainly

recommends that they'll continue and ny
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di scussions with themis that they have every
I ntention of continuing the process.

VI CE CHAI RPERSON HOCD: All right,
| won't belabor it. Thank you.

CHAI RPERSON M TTEN:  Conmi ssi oner
Jeffries?

COW SSI ONER  JEFFRI ES: Just a
qui ck questi on. Could you coment on the
mergi ng of the residential and the office as
It relates to design?

MR. PARKER: | guess | need a
little nore -- what are you | ooking for?

COW SSI ONER JEFFRI ES: Look at

Exhi bit A

MR, PARKER: Ckay.

COW SSI ONER  JEFFRI ES: And |
guess |'m commenting about the glass box

that's on the circle and then obviously the
residential ook on the other side. And |
just wanted you to sort of, if you could,
based on what was there, to sort of comment on

sort of the reconciliation between the two.
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MR, PARKER: Well, | think they're
clearly different buildings and they're
I ntended to be differenti ated.

| think maybe the Applicant could
comrent better on how they tie together, but
| think the intent is that they' re designed
separately. They stand out as separate uses
and separate buildings, but they have aspects
certainly that will tie themtogether.

COW SSI ONER  JEFFRI ES: kay, |
m ght ask sone additional questions to the
Appl i cant about this, but ny other questionis
in terns of the control elenents to the
public. Could you wal k ne through that again
in terms of if they had to put a gate up or
fence, how would that work?

MR, PARKER: [It's ny understandi ng
that that central courtyard will be cl osed off
at late night. | don't have exact hours, but
say mdnight to six or sonething along those
lines, in which case they'll have a gate up.

And one of our requests of the Applicant was
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that gate, during the daytinme, not just be a
big open swinging gate, but sonehow be

conceal ed or made

COW SSI ONER  JEFFRI ES: Like a
pocket or sonething?

MR,  PARKER Exactly. We don't
want a large barrier, visually or otherw se.

COW SSI ONER JEFFRI ES: Have you
requested drawi ngs or what that would [ ook
li ke?

MR PARKER W've talked wth
themseveral tinmes. | don't think we have any
desi gns of what that gate m ght | ook Iike yet.

COMW SSI ONER JEFFRI ES:  Thank you.

CHAI RPERSON M TTEN:  Anyone el se?
Ckay.

M. Feola, did you have any
questi ons?

MR, FECLA: No questions.

CHAl RPERSON M TTEN: kay, M.

Hi t chcock, wel cone.
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MR, HI TCHCOCK: Thank you, Madam
Chair, Menbers of the Conm ssion.

M. Parker, good evening.

MR, PARKER: (Good eveni ng.

MR H TCHCOCK: A couple of
gquestions on your report. | direct vyour
attention to the second page, paragraph 3
where you tal ked -- do you have it?

MR, PARKER: | do.

MR, HI TCHCOCK: Where you tal ked
about OP  not considering support for
nonacadem c uses wthout a detailed plan
show ng GNs academ c and student housing
needs coul d be net on the remai nder of canpus.

MR. PARKER: Are you on the final
report or the setdown?

MR H TCHCOCK: | amon the report
dated Novenber 10, 2006, page 2, second
par agr aph.

MR, PARKER: Oh, second paragraph.
Ckay.

MR H TCHCOCK: Under background?
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MR, PARKER  Yes.

MR H TCHCOCK: Did GW provided
you with such a detailed plan?

MR, PARKER: Absol ut el y. That's
the plan that's the subject of the other
application.

MR H TCHCOCK: And were there any
changes that were nmade during the course of
your review?

MR PARKER: To that plan or to
this?

MR, HI TCHCOCK: To what was
initially presented?

MR, PARKER: Absol utely.

MR, HI TCHCOCK: And what were the
nature of the changes that were recommended?

MR, PARKER  Again, we're talking
about to the canpus plan?

MR H TCHCOCK: Well, 1'mtalking
about -- you said in your report that you
wanted a detailed plan showi ng how t he needs

could be net on the remai nder of canpus and
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I"'m asking -- | asked you if there was a
detail ed plan and you said yes.

MR, PARKER: Certainly.

MR H TCHCOCK: Wien was that plan
present ed?

(Pause.)

MR. PARKER "' m not sure of the
exact date that it was filed with either the
O fice of Zoning or us. But your questionis
to what the changes are fromthe original plan
to the later plan, the canpus plan?

MR H TCHCOCK: Correct.

MR, PARKER: The original canpus
plans didn't have a | ot of thought as to where
things were laid out. The course of the
pl anning for the canpus in that application
| ed us to think about where devel opnent shoul d
be happeni ng, why devel opnent should not be
happening in certain areas. W went through
the whole process of designing a historic
district. W |ooked at surroundi ng | and uses

and the changes to where devel opnent was
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happeni ng and how dense and everywhere el se
are too nunerous to even nention, but there
were significant changes of how devel opnent
was occurring on canpus between the original
draft and where we're at today.

MR H TCHCOCK: | guess what [|'m
driving is whether OP |looked at the
possibility of achieving goals with a |ower
zoning category than the one that was
ultimately presented in this application?

CHAl RPERSON M TTEN: Do you nean
for Square 54?

MR H TCHCOCK:  Yes.

MR, PARKER: We | ooked at nultiple
options for Square 54 including, |'m sure,
different zoning classifications.

MR H TCHCOCK: Vell, is it your
testinony then that plans with |ower zoning
classifications m ght have been appropriate
for this site?

MR PARKER: No, that wasn't ny

testi nony.
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MR H TCHCOCK: Well, you said you
considered all sorts of options. | nean what
options did you consi der other than the zoni ng
classification in the proposal before us in
this case?

MR. PARKER: | think that based on
everything that's happened, this is the plan

that we consider nobst appropriate for the

site.

MR H TCHCOCK: That wasn't ny
question, sir. My question was what other
options?

CHAl RPERSON M TTEN: I just want
to make a distinction so that everybody wl|l
feel confortable answering. The question is
-- the questions comng at you, what did you
consider. You're answering back this is what
you consi dered nost appropriate. Just because
you answer back sonet hi ng t hat you consi der ed,
we understand that it doesn't necessarily nean
t hat you thought it was appropriate. So could

you just give sone sense of what the range
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was ?

MR. PARKER: Il -- we, we |ooked
mai nly at high density options for the site,
because that is the conp. plan that is the
surroundi ngs of this site. Qur other options
onthis site were generally that this would be
a high density site.

MR H TCHCOCK: So I'mstill not
sure | under st and. Is there a zoning
classification other than the ones being
applied for that you consi dered?

MR PARKER | don't think we
| ooked at it that way. W | ooked at what the
appropri ate devel opnment was for the site, and
the zoning classificationwas -- | don't think
we went about it backwards by grabbing a
zoning classification and designing a site to
that classification. Il think we tried to
design a site that was appropriate for the
area and for the canpus, and then design a PUD
around that.

MR. H TCHCOCK: Wll, let nme ask
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you that. | mean, you're aware that in the
2000 canpus plan, the BZA order tal ked about
how the University's housing needs could be
met on Square 547

MR, PARKER: Anpbng ot her pl aces.

MR, HI TCHCOCK: Vll, let's just
stick with Square 54.

MR PARKER  Ckay.

MR, H TCHCOCK: And that was not
consi dered to be appropriate use?

MR. PARKER: Well, that plan also
consi dered Square 54 a place for comerci al
devel opnent .

MR, HI TCHCOCK: Well, where is the
student housi ng t hough?

MR, PARKER: There are several new
student housing opportunities in the new
canmpus pl an.

MR, H TCHCOCK: But not on Square
547

MR. PARKER  Agreed, because they

were able to denonstrate that 1t could be
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acconpl i shed wi t hout using Square 54.

MR.  HI TCHCOCK: s that what was
real ly driving your consideration, how GWNcan
use Square 54 for non-academ c purposes?

MR PARKER No, GW cane to us
wWth a request for Square 54. W were not
willing to consider that request until we were
satisfied that they could present a plan for
the canpus that was appropriate and could
accommodate all of their needs.

MR. Hl TCHCOCK: You say
appropriate. |Is there anything that you told
themthat you woul d not support?

MR. PARKER: All sorts -- like |
sai d, the devel opnment plan changed hundreds,
wel |, not hundreds -- dozens of tines over the
course of the last two years. So there were
countl ess things that we told t hemwe woul dn't
support .

MR H TCHCOCK: Could you give
sonme exanpl es?

MR. PARKER:  Devel opnent above 80
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feet on G Street. Devel opnent above 90 feet
right on the circle. Devel opnent al ong the
peri pheries of canmpus. Countess nore.

MR H TCHCOCK: Ckay. Let ne nove
on. Let nme circle back to what | talked
about . | mean, did the Applicants give you
any figures to explain what mght not be
doable if there were a |lower zoning
classification put into effect?
| mean, did they conme in and see with G 3-C,
we can do X, with G2 we can do this, with G
2-A, we can do this.

MR PARKER: No, | don't think we
ever had that discussion |ike that.

MR,  H TCHCOCK: Does OP nornmally
excl ude consideration of alternatives in PUD
cases of this sort?

MR PARKER | didn't say that we
excluded consideration of alternatives. I
t hi nk we | ooked at a proposal that was brought
to us and considered whether it was

appropri at e, whet her t here wer e nor e
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appropriate things. But we didn't go district
by district to determ ne which would be the
nost appropriate district. We | ooked at
different wuses of the site, di fferent
densities on the site to consider which woul d
be the nobst appropriate in relation to the
surroundi ngs.

MR, HI TCHCOCK: Ckay, let's nove
on to anot her subject along here, and that is
t he i ssue of parking.

Do you recall whether there wll
be a net gain in parking spaces or a net |o0ss
wi th the new garage or the old one being torn
down?

MR. PARKER Canpus wi de or just
Square 54 and the garage?

MR, HI TCHCOCK: Well, you raised
it in the report, so | guess --

MR. PARKER There will be less
par ki ng spaces under Square 54 then there are
I n the existing canpus garage, but there wl|

be several, snaller additional par ki ng,
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under ground parking facilities throughout the
canpus that | believe will result in a net
gai n of parking spaces on the canpus overall.

MR, H TCHCOCK: |I'mcurious as to
how -- does OP view that as an anenity?

MR PARKER: Dd | say it was an
anenity?

MR H TCHCOCK: Well, 1'm |l ooking
under page 4 where you talk about PUD
eval uation standards and nention parking in
t he sane paragraph, tal ki ng about high quality
devel opnents that provide public benefits.

MR. PARKER: |'m sorry, can you
point me to it?

MR H TCHCOCK: Yes. Page four of
t he Novenber 10 report, under the paragraph
PUD Eval uati on Standards. The penultimte
sentence tal ks about building on Square 54
providing a significant amount of parking to
allow them to replace their exi sting
underground garage at sonme point in the

future. ["m just trying to figure out how
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that fits into your assessnent of the --

MR. PARKER: Well, a lot of these
spaces wll be University spaces that wll
allow the University to phase out that
exi sting above ground garage and use that
space for a science center or a nore
appropriate use than a structured parking
gar age.

MR HI TCHCOCK: Ckay, so did you
do an analysis of how nuch nore parking or
| ess parking is avail abl e?

MR. PARKER: | have those nunbers.

MR,  H TCHCOCK: kay, but is it
your testinony that the anount, whether an
I ncrease or decrease in the anmount of parking
Is a neutral factor?

MR. PARKER: We certainly haven't
focused on a decrease or increase of parking
as an anenity. | think the only purpose of
t hat sentence was to call out that this would
be the first stage in being able to renove

what sone could consider to be an unsightly
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above ground par ki ng garage.

MR H TCHCOCK: Ckay. Let's try
anot her subj ect. On page five towards the
bottom the discussion of grocery store where
you talk about needs that OP views as
nei ghbor hood servi ng. The phrase nei ghbor hood
serving is yours? How do you define
nei ghbor hood serving in this context?

MR. PARKER: (One second, please.

MR HI TCHCOCK: Sure, take your

(Pause.)
MR PARKER: | don't see the words

nei ghbor hood servi ng under grocery store.

MR, HI TCHCOCK:  kay. | lost ny
pl ace. Well, let nme phrase the question
differently. Let me -- in that paragraph, you

I ndicate that no retailer wll sign a forml
| etter of intent before the zoni ng approval of
the project. Wy is that, that sone kind of
|l etter of intention, are you suggesting that

aletter of intention not be a condition?
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MR, PARKER: |'msuggesting that a
letter of intent may not be a reasonable
condition if it's not possible to get one
bef ore zoning approval is reached.

MR H TCHCOCK: kay, so the space
shoul d -- suppose that there is a difficulty
In getting such a tenant afterwards?

MR, PARKER  Which is the subject
that the Chair just brought up. W certainly
want to and have done our best to provide
every incentive and every reason for this
grocery store to happen and note as few
contingencies for not having a grocery store
as possible. And we're certainly open to any
suggestions that you may have on ot her ways to
ensure that it happens.

MR H TCHCOCK: kay. | think
that's all, Madam Chair.

CHAI RPERSON M TTEN: Thank vyou,
M. Hitchcock.

Ms. Kahl ow.

MS. KAHLOW |"'m Barbara Kahl ow
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and | am representing the West End Ctizen
Associ ation today.

M. Parker, | have a series of
guesti ons. First, about the conprehensive
plan about which M. Hood asked you a
guesti on. Isn't it true that the existing
| and use map shows Square 54 as a 100 percent
I nstitutional use?

MR, PARKER: The existing future
| and use map?

M5. KAHLOW The existing | and use
map. Not the future one, not the planned one.
The existing land use map which is map 10.
Shall I -- we discussed this one the phone.
Wuld you like to look at it again?

CHAI RPERSON M TTEN: s that in
the record. Do we have that in the record.

M5. KAHLOW It's on the website.

CHAI RPERSON M TTEN: Well, vyou
wi |l have to submt that the record so that we
can understand -- this is part of the newy

passed conprehensive pl an?
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M5,  KAHLOW I"'m going to make the

di stinction between the existing and the new

one, because there is a distinction -- and |
would like -- it has not yet been passed by
Congress, so this is the existing -- just so
we al | know, this IS the existing

conpr ehensi ve pl an.

MR PARKER But | disagree. What
you have in your hand is the newy passed one.
The existing one is a hand drawn.

M5. KAHLOWN  This is the planned

| and use plan. This is the existing |and use

pl an.
MR. PARKER: Those are the sane.
M5. KAHLOW  They are different.
In the -- let ne just describe what we have
since we did discuss this by phone. 1In the

existing land use plan, Square 54 is 100
percent institutional. In the plan that is
called planned |and use map, which you are
referring, M. Hood, the site is 98 percent

I nstitutional. The tiny sliver on
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Pennsyl vani a Avenue.

CHAI RPERSON M TTEN:  Why don't we
just to what's the point. | nstead of
I dentifying these things, what is your point?

M5. KAHLOWN The point is that the
report is inaccurate, both the oral and the
witten report and that there is no
comrer ci al . The precedent, and you'll be
hearing a bunch of questions on this, about
there is no precedent for comercial use.
There is only a tiny sliver --

CHAI RPERSON M TTEN: So coul d you
point to the area in the report that you take
I ssue with so M. Parker can respond?

M5, KAHLOW Page seven, the
Ofice of Planning's report. | first wanted
to go with maps, with is conprehensive plan.
The first sentence says the generalized | and
use map includes a site in the GW Canpus
designated as a mx of institutional high
density commerci al use. The questionisisn't

the existing only 100 percent institutional
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and isn't the planned only a sliver
commer ci al ?

CHAI RPERSON M TTEN: Ckay. M.
Par ker ?

MR, PARKER: | unfortunately don't
have ny generalized |and use map, but the
| mredi at e past generalized | and use map that
I's being phased out did show high density
commerci al on Pennsyl vani a Avenue. The new
map does not. The new map has 100 percent
I nstitutional use on Square 54. | was using
the past map when | wote this report.

M5,  KAHLOW Wll, just so you
know on - -

CHAI RPERSON M TTEN: If there is a
poi nt you would |ike to nake, you can nmake it
I n your testinony.

M5, KAHLOWN | will, but I would
like to submt these torecord. | will do it
during ny testinony.

CHAI RPERSON M TTEN: G eat.

M5. KAHLOW Does the application
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ask for 39 percent residential use, 9 percent
above ground retail wuse, and 52 percent
commer ci al use?

MR PARKER: | don't have those
nunbers.

MS. KAHLON Do you want ne, |'ma
statistician, to go through the square footage
-- should we go through that?

MR, PARKER: |'Ill trust you.

M5. KAHLOW  Thank you. How can
OP support only 39 percent residential use,
whi ch i s 343,000 of the 800,070 foot thousand
square foot use. See page 12 of May 30th
application on Square 54, especially in |ight
of OP's previous recommendations and the
Commi ssion's actions, nultiple turndowns of
the proposals for Iless than 50 percent
residential use in a PUD on Square 51 which is
now the Ritz conpound.

How can you -- how can OP support
anything | ess than 50 percent residential use

in a PUD in this neighborhood since you've
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submtted nultiple reports saying that it
shoul d never be less than 51 percent?

MR, PARKER: | don't know anyt hi ng
about Square 51. |'mnot prepared to address
that, but | think we just have a di sagreenent
from you on what the appropriate use along
Pennsyl vani a Avenue and Washi ngton G rcl e are.

We' ve been over this devel opnent
wth the Applicant for two years and we are
satisfied that the appropriate uses are in the
appropriate places on this site.

M5. KAHLOW |'m not asking that
right now. |'masking about the percentage of
the entire Square 54, 39 percent residential
use.

CHAI RPERSON M TTEN:  Just let him
finish and then you can ask anot her questi on.

V5. KAHLOW I think he's
answering a different question than |I asked,
but 1'lIl get to that question.

MR, PARKER My answer was we not

only believe that the wuses are in the
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appropriate pl aces, but are in the appropriate
rati os.

M5. KAHLOW And woul d you support
39 percent residential use on other sites in
resi dential nei ghborhoods?

MR.  PARKER: It entirely depends
on the site or the context.

M5. KAHLON  And since Square 51
I's a bl ock away, when did OP decide to change
fromthe nultiple years, as M. Parsons knows,
where they said do not set it down unless it's
a mninmum of 51 percent? Wen did you nake
t hat change to 39 percent?

MR, PARKER: |'mnot famliar with
Square 51.

V5. KAHLOW But I n t he
nei ghbor hood, in Foggy Bottom West End?

MR, PARKER: As | said in ny oral
testinony, there are a |ot of different uses
and nei ghborhoods even in Foggy Bottom West
End. There are a lot of different uses.

There are a lot of different areas and Square
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54 does its best to provide a nexus, a m x and
a transition between those.

M5. KAHLOWN Al right, let's go
to the conpl enent. Since the conprehensive
plan, the reason why | submtted these naps
only shows a small sliver as contenpl ated as
comrerci al use. Wat is the logic or
rati onal e behind OP support for 52 percent
commercial use on Square 54, 454,000 of the
870, 000 square feet?

MR, PARKER: Qur rationale is that
this is the appropriate use for the square
based on and assum ng the approval of the
canpus plan that's been di scussed.

M5,  KAHLOW Just so we know,
right now we're tal ki ng about one particul ar
application which is Square 54.

CHAI RPERSON M TTEN: Let nme just
try and help out here because |'ve been --
you're touching on sonething that has
frustrated ne and so | just want to get this

cl ear.
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Do you find that the institutional
| and use cat egory provi des any gui dance at all
about the zoning category that's appropriate
for a particular site?

MR. PARKER: Not per se. Not for
strict zoning. Qur thought is that when it
cones to density and use, we have to use the
surroundi ngs, use the context.

CHAI RPERSON M TTEN: Ckay. So ny
frustration has been it doesn't provide any
gui dance which is frustrating for the Zoning
Conmm ssi on when we're in these situations.

So beating that particular horse
IS not going to get us anywhere.

M5, KAHLOW "m not sure that
that's the horse | was beating. There are --
this is an independent application and his
answer said as to why he thinks it's okay for
52 percent comercial on this particular
square, this particular PUD happens to rel ate
to another case. That's not -- | don't

understand how that's all owed. | " m aski ng
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about this case only because that's what we're
tal king about. Wiy does this say 39 percent
residential and 52 percent comercial in an R-
5-D zone with institutional uses and only a
sliver contenpl ated as comrerci al ?

CHAI RPERSON M TTEN: | just don't
think this back and forth is going to be
productive, so |I'd like you to nove on to
anot her subj ect.

M5, KAHLOW Al right. Zoni ng
rules for universities. This is the second
t hi ng. l"'m noving from the conprehensive
pl an. Is OP concerned that GWs upzoning
request for this square and Square 80 to C and
SP zoning, respectively, would exenpt these
sites fromthe aggregate Floor Area Ratio cap
of 3.5, Floor Area Ratio for R zoned
properties and city-wde zoning rules for
col | eges and uni versities?

MR PARKER: I think we've taken
care of that wth this canmpus plan by

providing a conplete stop on all devel opnent
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that isn't specifically designated in this
pl an.

CHAl RPERSON M TTEN: How is this
rel evant to Square 547

M5, KAHLOW Because this case,
Square 54 is being considered as a PUD and t he
Uni versity has proposed upzoning as a way to
get around the FAR cap in colleagues and
uni versities section --

CHAI RPERSON M TTEN: W' ve been
through this in other PUD cases within the GW
canpus.

M5,  KAHLOW Wat | want to
understand in this PUD case is why OP, if OP
had a concern about this because this m ght be
acted on before the canpus plan. Does he have
any concern about this precedent of exenpting
t hen?? In the other cases they were not
exenpted and there's material in the record,
| don't have it right in front of nme, | have
to pull it, that for the other cases, let's

pretend it's 1957 E Street, that FAR was
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included inthe 3.5 capinthat PUD. Andit's
these two they're trying to break that
precedent.

CHAI RPERSON M TTEN: Well, | don't
know about 1957 E Street, but | can tell you
that the dormtory that we voted on on Square
103, | think it was, was not included. So
we've been through this before and | don't
think this is productive.

M5, KAHLOW | think Square 103
was. The only one that was not was Square 80,
but you could be correct.

If the universities could upzone
properties to get around the FAR limt, what
protections do the zoning rules provide for
| ogi cal reasoned devel opnment upon which
nei ghbor s and conmunities wth t he
uni versities can rely?

MR PARKER: Ms. Kahlow, | think I
woul d share your concern if we were conti nui ng
under the existing plan. They would cone

forward with individual PUDs and get out of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

52

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

the existing caps on developnent on the
canpus. |'"ve done ny best to solve that
probl emin the new canpus plan by providing a
limt on devel opnent based on the devel opnent
plan that's designed. They can't cone in wth

PUDs that we haven't already identified and

di scussed in great detail in the canpus plan
heari ngs.

So | don't see a precedent that
can be set.

V5. KAHLOW I'"'m trying to

understand the protections, and you' re sayi ng
If | can restate what you said, you think
there are protections?

MR, PARKER: Absol utely.

M5, KAHLOW And |I'm trying to
under stand what the protections are.

MR, PARKER: The protections are
GWcannot cone forward with the rezoning or a
PUD that isn't identified in the canmpus pl an,
cannot .

M5. KAHLOW Al right. W'IIl be
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testifying about that as Ms. Mtten woul d want
me to do.

Let's go to height. Wy did then
OP Director Elen MCarthy abandon her
February 4, '06 comm tnent to the Foggy Bottom
community to have no nore than 90 feet of
hei ght all the way around Washi ngton G rcle,
not 90 feet, then rising to 110 or 130 or 142
feet el sewhere on the square?

MR, PARKER: | don't believe she
did. The building is 90 feet on Wshi ngton
Crcle. It does step up then to 120 and as it
goes towards |, it steps up again to 130.

M5. KAHLON And then to 142.

MR, PARKER  Yes. Ckay. Not for
zoni ng purposes, but yes.

M5. KAHLOW In reality.

MR, PARKER: In reality.

M5. KAHLOW Because we're really
trying to deal wth reality. This is a huge
square and if you're neasuring from the

ground, it's 142 feet.
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MR, PARKER:  Agr eed.

M5, KAHLOW Al l right, mp
amendment. On Novenber 16, '06, the WECA and
ANC 2A nmet wth another prospective Foggy
Bottom West End developer for 1143 New

Hanpshire. The Zoni ng Conm ssion just got a

filing.

They had applied for a PUD and nap
anmendnent from an R to a GC3-C After
di scussions, they were wlling to recast --

CHAI RPERSON M TTEN: The
rel evance?

M5. KAHLON  You're going to see
iIt. They were going to recast it to CR

Wiy did OP not consider upzoning
fromR5-B to CR versus CG3-C, since the PUD
of C zoning could also have 8.0 FAR and
they're only requesting 7.5 FAR?

CHAl RPERSON M TTEN: So answer
that without the context of the other case.
She's asking you an abstract question.

M5. KAHLOW That is correct. Wy
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not CR which is what | believe M. Hi tchcock
was trying to get it and |I'm going to go
t hrough a bunch of them Wy not CR? Has 8.0
FAR - -

MR. PARKER  There's an issue of
consistency wth the surrounding area.
There's C-3-C across the street from this
Site.

M5. KAHLOW \Were is there G 3-C
across the street?

MR. PARKER: Directly to the east.

M5. KAHLON  You nean one square
over?

MR PARKER: No, no. Directly
across -- Square 75, directly across 22nd
Street. The northern half is zoned C 3-C

So there's no CRin the area.

M5. KAHLOW Except for Square 51.

MR, PARKER  Again, Square 51 is
t hree bl ocks away.

M5. KAHLOW But that's what this

Comm ssi on has been doi ng.
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MR,  PARKER: Square 51 has CR
adjacent toit. So it would be appropriate to
extend the CR line to Square 51.

M5. KAHLON Did you consider CR
since it has the sanme FAR, the difference just
so | can shorten this for everyone is that the

maxi mum hei ght under CR, under PUD, is 110,

not 130.

CHAl RPERSON M TTEN: Did you
consi der CR?

MR, PARKER: We didn't consider
CR.

M5. KAHLOW  Why not ?

MR. PARKER: Because there's no
context for it in this nei ghborhood and we did
feel that the 130 feet along Pennsylvania
Avenue is appropriate. That's the existing
Pennsyl vani a Avenue corridor.

M5. KAHLOW What is to the west
of Pennsylvania Avenue. Wat are the heights
on the north and south sides of Pennsylvania

Avenue in the residential area of Foggy Bottom
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West End? What are those hei ghts?

MR,  PARKER Those are several
different questions. You said --

M5, KAHLOW You pointed to one
building that was a C and was 130. And |I'm
asking what the heights are, because you're
| ooking for the context, listening to your
di scussion, are all of the other buildings to
t he west.

MR. PARKER: No, the allowed
heights to the west are 90 feet or less in
many pl aces.

M5. KAHLOW Thank you. Now let's
nove to the next thing, envi ronnment a
concerns. Under the PD eval uati on standards
in both your set down and final reports, OP
stated page five of the set down, June 30t h,
page five of the 11/10 final report, OP stated
"t he communi ty has expressed concern regardi ng
the environnental inpacts of the project and
OP shares these concerns". What specific

concerns of the community share and whi ch ones
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does OP not share?

MR. PARKER: W share the concern
of healthy air in the city, and we want to
make sure that this project follows the sane
rul es that every other project has to follow
to ensure environnental conpliance.

M5. KAHLON  And what do you not
share? Wat ot her concerns?

MR PARKER: | don't know the
answer to that question.

M5,  KAHLOW So you were only
tal ki ng about air quality?

MR. PARKER: I nean, we' ve
obviously interested in sustainable design,
green roofs. You'd have to |ist your other
concer ns.

M5. KAHLOW We will.

MR, PARKER: Ckay.

M5. KAHLOW \What is OP's view of
the inpact of Square 54 proposal on the
already failing traffic, especially around

Washington Circle and the inpact that would
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have on air quality?

MR. PARKER: | woul d have to defer
to DDOT on that question.

M5. KAHLOW \What is OP's view of
the adverse inpact on air and light of
proposed 130 foot building at the corner of
22nd and |, the circle, around the circle,
Schnei der's Triangl e, the | owscal e buil di ngs,
the 3 Washington Crcle, and across 22nd
street in the Presidential Condom niumat 2141
. \What is your view of the inpact, adverse
impact on air and light for all those
properties?

MR. PARKER: There are significant
buffers between those properties and this
property. | believe they are University-owned
bui | di ngs between all the properties you just
ment i oned.

M5. KAHLOWN  And the Schneider's
Tri angl e, there's not hi ng ot her t han
Washington Crcle, and that's the | andmar ked,

hi storic |andmarked buildings that are |ow
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scale, all under 60 feet, and they'd be | ook
at 130 feet and for which we'll be asking
about shadows. As you know, what is OP's view
of the adverse inpact on air and light for the
Schneider's Triangle little townhouses?

CHAI RPERSON M TTEN: VWere s
Schnei der's Triangl e?

MR. PARKER: |s that across?

M5,  KAHLOW If you |ook at
Washington Crcle, if you nmay, to the north,
tiny bit northeast, because Schneider's
Triangle is a whole wedge of Schneider's
Triangle --

CHAl RPERSON M TTEN: The whol e
ot her side of Washington G rcle.

M5. KAHLOW Exactly opposite.

CHAl RPERSON M TTEN: Ckay, | got

M5. KAHLOW Just to nmake sure we
know, there's -- what he's tal king about is
one building down Penn. There is the |FC

Then there's Schneider's Triangle. Then
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there's 3 and 1 Washington Crcle, and then
the rest of it.

CHAI RPERSON M TTEN: CGot it.

M5. KAHLOW So it's a huge area,
all of whichis very |low scale. The question
Is, that's why we are going to air and |ight
and shadow studies. Wat did --

MR  PARKER: The property you're
talking is across from Washington G rcle.

M5. KAHLOW  Exactly.

MR, PARKER: |'d put a guesstimate
that there's 700, 800 feet there. | don't see
any light or air issues.

M5. KAHLOW Have you studied it?
Have you done shadow st udi es?

VR. PARKER: I believe the
Appl i cant has done a shadow study. | have not
revi ewed the shadow st udi es.

M5, KAHLOW They told us they
have not, but you have no concern. How about
Washington Crcle, whichis the other -- 1 and

3 Washington Crcle, as you're noving west
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al so on circle, the condom niuns there.

As you know, a w tness has al ready
testified about that in the canpus pl an case,
about his air and light, and |I'm asking for
this case?

MR, PARKER: Once again, those
properties are 600 to 800 feet away. There
are no shadow i ssues across Washington Circle.

M5, KAHLOW Since there are no
shadow st udi es, you just are assum ng that?

MR, PARKER: Correct.

M5, KAHLOW Ckay, what is OP's
view of the inpact of Square 54 proposal on
the already unacceptable air quality? You
said you' re concerned about air quality. The
question is what is your viewof the inpact of
this proposal, height and density?

MR, PARKER: |'mnot qualified to
answer that question.

M5, KAHLOW Since you are not,
what part of the District is qualified to

answer that?
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MR PARKER Departnment of the
Environnent, | would say.

M5. KAHLOW Departnent of Health.
Have you consulted with the Departnent of
Health since OP is concerned about air
quality? And |I'm going to be asking that
specifically because the Decenber 9, 1999
menor andum which is already in the record
that says there is essentially no remaining
air resource margininthe 23rd street quality
just south of Washington Crcle. This area
w |l experience CO peak CO concentrations
that are just below the applicable health
st andar d.

| wll be quoting, and | can do it
now if this is hel pful, because I would Iike
to ask you about it. The rest of that report,
which | only recently received that | think I
woul d ask | would wonder why OP not has not
asked Departnent of Health for -- just one
nor e sentence.

Depart nent of Health  further
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advi sed Departnent of Consuner and Regul atory
Affairs, to whomthe neno was sent, "we have
al so concluded that it is inportant for both
our agencies to pay close attention to future
permt applications for the use of either the
existing building or land at the site of the
current GW University Hospital Site, Square
54. The University Hospital system did not
ask its contractor to take into account
traffic that m ght be generated in the future
by or at the existing site. | nsofar as the
techni cal anal ysis being used to support the
perm t application for the replacenent
hospital project does not take into account
air pollution that m ght be generated by such
a future use in Square 54, please be advised
that future uses at this site, Square 54, may
be found to be highly constrained".

In light of that nmeno, why didn't
OP ask the Departnent of Health or
Envi ronnment, whatever its current naneis, for

its revi ew?
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MR,  PARKER: Because this isn't
the appropriate tine. The Applicant will be
dealing with that review when they apply for
buil ding permts, and at that tinme they wll

have a responsibility to neet or exceed those

standards. |If they don't, at that tine they
will have to deal with the consequences of
t hat .

M5. KAHLOW Can you explain to ne
that? Mybe I'm a little dense here. My
understanding is that the whole point of the
PUD process was to ask all the D strict
agencies, as DDOT is one, Health is whatever,
to opine at this stage in the planning stage
why would that not be -- we're not talking
about an environnental inpact statenent here.

We're asking for what's already in
the record for you to ask, since you said OP
was concerned about air quality. That's what
you said. Wiy didn't you ask, why didn't OP
ask the Departnent of Health for their input,

just |ike DDOT?
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CHAI RPERSON M TTEN: D d you nake
a referral to then?

MR PARKER: "1l go through ny
records. | believe we did. They don't, as a
matter of course, respond to our referrals for
PUDs. And | can confirm if you'd Iike, that
we did send thema referral. But they don't
respond to PUD referral requests.

They have another stage in the
process at which they get invol ved.

M5. KAHLOW  As you know in our
testinony, we're going to be asking --

CHAl RPERSON M TTEN: | know what
you' re going to ask for.

M5. KAHLOW Right, | understand.
But this is not just a blind question, and |
bel i eve since M. Parker testified that OP was
concerned about air quality and it was at the
set down stage that we since nade --

CHAI RPERSON M TTEN: Ckay, let's
just go on.

IVB. KAHL OW Second Metro
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entrance. OP's report page six, Final Report
states "OP continues to recommend a
signi ficant nonetary contri bution towards the
desi gn and engi neering of a potential second
entrance. " What iIs OP's recomended
significant nonetary contribution?

MR,  PARKER: The Applicant has
of fered $100,000, | Dbelieve, toward the
engi neering study.

M5. KAHLOW That's correct. The
question is is that your recommendati on, not
theirs? |'m asking your recommendati on. I
understand that M. Peter Johnson tal ked about
-- he said up to $100,00, just so you know.
What is your recommended significant nonetary
contribution? H's words were up to.

MR, PARKER  W've recommended in
favor of the project wth that as one of the
anenities.

M5, KAHLOW And how nmuch noney
was ny question. How nmuch would the

significant nonetary contribution do you thi nk
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IS appropriate?

MR. PARKER: As |'ve said, we've
determned that that is adequate for us to
recommend approval of the project wth the
$100, 000 contri buti on.

M5. KAHLON It's up to $100, 000.
My question is what nunber should it be
I nstead the up to? Do you want an up to?

VR, PARKER: It's our
understanding that it would be a $100, 000
contri buti on.

M5, KAHLOW Ckay. OP's report

goes further on the sane section. " m not
sure it's the sane page, let ne -- it's page
Si X. To state for discussions of the

Applicant, OP is anenable to a clause that
woul d assign this noney to another public
project inthe imedi ate area should the Metro
proj ect not nove forward. Wat other public
projects in the immediate area were or are
bei ng consi dered and was there or wll there
be any community input into this list?
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MR PARKER: Absol utely. W are
open to your input.

M5, KAHLOW Have you spoken --
since you wote this, what are OP's views at
this point?

MR PARKER: At this point, we
haven't -- like |I said, we haven't put a |ot
of time into contingency plans.

M5, KAHLOW That was for the
grocery. That's also for the Metro?

MR PARKER Absol ut el y. If the
Metro -- we fully expect the Mtro to
progress. If it doesn't, we're open to
suggestions on where that noney coul d go.

M5. KAHLOWN This is the $100, 0007
kay, well let's goto the rest of this, going
to the grocery business. On Exhibit G that
M. Htchcock, | think, referred to, 1'd like
to understand -- can we pull that? Do you
have that before you?

MR, PARKER: Exhibit Gin the new

file?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

70

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

V. KAHLOW Thi s is the
Applicant's Decenber 26 Suppl enent al
Subm ssion that Ms. Mtten, | think, referred
to. Chairman Mtten referred to. This is
Exhibit G It's a one pager. Can we all get
it front of us?

Could you wal k ne through, since
I"'ma little dense, exactly what the proposal
Is here that the PUD would be valid for two
years? They could then apply for building
permt, then they could what in another two
years, two years, two years?

Coul d you just wal k nme through the
years so | could understand it? Because the
way | read it is, is it at |east eight years
before they consider that the building, as
sonmeone said, the building be built that the
grocery store may be a no go? |s that the way
you read it? Could you wal k ne through this?

MR. PARKER No, | believe what
this says is that the first thing that wll be

constructed are all of the below ground
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spaces, the parking, the |oading, including
the retail. And so the grocery store wll be

built prior to the Applicant building office,

residential, or retail portions of the
bui | di ng.

V5. KAHLOW I'm trying to
understand the years. Could you walk ne

t hrough the years? How many years does this
exhibit tal k about?

MR. PARKER: Well, Phase One nust
be started within two years of approval.

V5. KAHLOW So that's for
buil ding permt?

MR. PARKER: That's correct.

V5. KAHLOW And then what
happens? You commence construction after
anot her two years?

MR, PARKER: |'mnot qualified to
tal k about the building process. It could --
yes, | don't understand --

V5. KAHLOW And then the

Certificate of Occupancy -- |I'm trying to
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understand. The way | count this and when we
ask the Applicant, | get at |east eight, and
| wanted to see if you have also started
counting this. It would be hel pful because
you have nore experience than | do.

MR, PARKER: So you're trying to
determ ne what the |ongest period of tine
before this building could be put up is?

M5,  KAHLOW Before the grocery
store m ght be there.

MR PARKER The grocery store
could be there -- well, the PUDis valid for
two years at which point they have to have a
building permt. At that point, vyes, it
appears that they have to have within two
years of then they have to have a Certificate
of Cccupancy for those inprovenents. So the
grocery store will be built and occupi able
within four years.

M5. KAHLON And what will be the
| ongest period was ny question, not the

shortest period?
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MR, PARKER: Four years. That is
t he | ongest period.

M5. KAHLOWN  \When woul d they have
to go back to the last C? Wen would they
have to return to the Zoning Conm ssion
reconsi deration? | count eight years, but
maybe |'mnot counting right. Could you walk
me through that, because it's C, it's not B.

MR PARKER: | nean --

V5. KAHLOW As M. Mtten
responded earlier, they could have the space
devel oped, but not occupi ed.

MR. PARKER But it says, you'l
note, in A Section A that within two years
of receipt of Certificate of Occupancy, they
shal | comrence construction of Phase Two. So
t hey have, they have to get a Certificate of
Cccupancy for Phase One within two years.

M5, KAHLOW First they have to
get the building permt, then they have to
build it?

MR PARKER: Correct.
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M5. KAHLOW Then they have to get
the Certificate of OCccupancy, and t hen have --

MR. PARKER One in the sane.
Those aren't two years per step.

M5. KAHLON How | ong i s buil di ng?

CHAl RPERSON M TTEN: Can | just
hel p out here?

M5, KAHLOW You are an expert,
and | couldn't ask you. That would be
wonderful for sonmeone to explain this.

CHAI RPERSON M TTEN: W t hout goi ng
t hrough and assigning tinmes, they have to
apply for a building permt for Phase One
wthin tw years.

M5. KAHLOW That's correct. And
how | ong - -

CHAI RPERSON M TTEN:  Dependi ng on
how people manage these processes and
typically they are required to start
construction within three years. That's not
witten in here, but that's typically how we

wite the order. So assumng they start
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construction within three years, you can
actually make construction |last a long tine.
Typically, they don't because it's not
productive, but sonetinmes depending on what
the econony is doing. So let's say it takes
themtwo years to build it, so if they apply
for the building permt in tw years, start
construction in three years. It takes two
years to build, they can have a Certificate of
Cccupancy within five years of the i ssuance of
the order for Phase One.

And then they have to within two
years of that, start Phase Two, or apply for
the building permt for Phase Two -- or start
construction of Phase Two. So the bottomline
Is it could take a long tine.

M5. KAHLOW  Thank you.

CHAl RPERSON M TTEN: That was ny
concern -- take a long tine.

M5, KAHLOW Thank vyou. That's
what | wanted to be on the record.

CHAI RPERSON M TTEN: That's ny
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expert rendering of that.

M5. KAHLOWN Exhibit F in the sane
subm ssion nentions that the traffic people
say that this site is in the CBD. ls it?
Commerci al Business District? Isthis sitein
Foggy Bottom in the Comrercial Business
District? Central Business District?

MR, PARKER  Technically, | don't
believe that it is.

M5. KAHLOW Thank you. Now let's
go to the other part here, and this wll be
the end of ny questioning. This is also in
this subm ssion. Exhibit B, to which we've
already seen. Since this is a freestanding
subm ssion, this PUD and the canpus plan may
or may not ever happen, how do you feel, how
does OP feel about the 142 feet juxtaposed to
the 35 feet, 85 feet, 85 feet, 85 feet? How
does OP feel about the 142 feet? Wuld it
overpower or not these other sites right
directly across the street?

MR, PARKER: We've conditioned our
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approval on approval of the canmpus plan. So
we don't feel it's appropriate. W feel it's
appropriate wwth a 110, 110, and 100.

M5, KAHLOW | see. So 142 is
appropriate with 110? |Is that what you are
saying? Because | see 85 still across the
street on | Street in the new version too.
How can 142 be appropriate against 85 and
those two buildings on | Street and the
Presi denti al Condom nium at 80 feet.

MR, PARKER: It's not necessary
that the heights imtate each other and be the
same. There is the opportunity for variety in
hei ghts, and certainly the nost appropriate
place for height on the canpus, as we
determ ned t hrough the canpus planis in this
canpus core. W've determned that this is
the nost appropriate part. This is the part
furthest fromWashington Crcle, furthest from
surroundi ng ot her uses including residential
uses.

M5, KAHLOW Is the 142 feet
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consistent with the Height Act, sinceit isin
reality 142 feet even if they're neasuring it
and calling it --

MR, PARKER: Technically it is.

M5,  KAHLOW Technically it is.
Has there been an analysis of that by the
Counci |l ? By any of your various Councils, in
| don't know which Council would be the right
one to have opined on that.

MR PARKER: Ch, ny attorney. No,
no. | nmean, the people that will make the
decision on that are the people in front of
you.

IVBS. KAHLOW I was j ust
remenbering two blocks away the WETA case
where --

CHAl RPERSON M TTEN:. Ckay.

M5. KAHLOW |'masking if you had
done the anal ysis.

CHAI RPERSON M TTEN: He sai d no.

M5, KAHLOW The answer is no.

All right. Well, then I'mfinished with M.
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Par ker. Thank you very nuch.

CHAI RPERSON M TTEN:  Thank you.

MR PARKER: Happy New Year.

CHAI RPERSON M TTEN: Ckay, | don't
know that there's any other governnent
agencies represented here tonight. No one
vent ured back from DDOT?

(Laughter.)

Ckay, we're ready for the ANC

report then.

(Pause.)
CHAI RPERSON M TTEN: M.
H tchcock, | have a question for you.

MR H TCHCOCK: Yes, ma'am

CHAI RPERSON M TTEN: Since M.
Thomas is joining you guys at the table, is
this going to be a conbined -- howis this, is
this going to be strictly ANC or?

MR HI TCHCOCK: This is strictly
ANC. Foggy Bottom Association wll make its
presentation during persons and parties in

opposi tion subj ect to the hal f hour
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limtation. But this ANC direct testinony.

CHAl RPERSON M TTEN: Ckay, just
want ed to nmake sure.

MR M CONE: Happy New Year.

CHAl RPERSON M TTEN: To M.
M cone. Happy New Year to you too.

MR. M CONE: Madam Chair, Menbers
of the Comm ssion, thank you for the
opportunity to provide testinony at tonight's
hearing. | am Vince Mcone, a nenber of the
Foggy Bottom and Vst End Advi sory
Nei ghbor hood Comm ssi on. | reside at 1099
22nd Street, Northwest, and was el ected to ANC
2A in 2004. And since 2005, |'ve served as
the Comm ssion's Chairperson. | amjoined by
Conmmi ssi oner M chael Thonss. W are here
toni ght representing the position of ANC 2A,
which is accorded great weight in these
proceedi ngs.

Let nme begin by acknow edgi ng the
other ANC 2 Conm ssioners and forner

Conmi ssi oners present this evening.
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Wile we do not agree wth
unanimty in this case, their various
perspectives are appreci ated on these matters.
The deci si ons whi ch you nake in this case, and
t he rel at ed canpus pl an cases w | |
dramatically inpact our neighborhood. | t
shoul d not be surprising then that these cases
have been highly contested wthin our
communi ty.

From the very day that | was
el ected, | have been in sonme way involved in
the debate regarding the future of Square 54
and its effect on Foggy Bottom the West End,
and GW

Wi | e sone have testified that ANC
2A is insensitive to students and ardently
opposes -- and is ardently opposed to anyt hi ng
t hat the University proposes, nothing coul d be
further fromthe truth.

The Commssion |istened to a
vari ety of perspectives in many neetings and

sessi ons about this application over a nearly
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two year period. | can think of no set of
cases during ny tenure involved wth
nei ghborhood matters that has garnered nore
attention, nor has nor e t hought f ul
consi deration been given to the inpact of any
set of zoning matters.

However, consideration of these
types of matters shoul d never be construed as
unfettered support. ANC 2A voted to oppose
this application at a neeting on Novenber 9,
2006. Qur vote continued to reflect the
I ntensity of the debate and was not unani nous.
We believe that this application cannot be
taken in a vacuum The conbi ned inpact of
this application and the proposed canpus pl an
wll dramatically alter the future of our
nei ghbor hood.

In and of itself, the Square 54
proposal will involve three massive buil di ngs
W thin the canpus boundaries that do not
directly contribute to nmeeti ng GW s

educati onal m ssi on.
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| nstead of a m xed use, they could for exanple
I ncl ude the proposed Cancer Center, Student
Housi ng, commercial retail, and perhaps sone
of fices.

W were asked to support a |and
use proposal which wll be wused to fund
I ncrease densities throughout the canpus,
growt h that could be relieved by using Square
54 or sone portion of it to neet the academc
needs of the institution. The majority of the
Commi ssi on coul d not support that proposal.

And as you have asked Conm ssi oner
Hood, | am the Conm ssioner for the Single
Menber District that incorporates about 90
percent of the canpus. Comm ssi oner Thomas
wi Il nownore fully explain ANC 2A' s posi tion.

CHAI RPERSON M TTEN: Hol d on one

second.

M. Feol a.

MR,  FECOLA: Madam Chair, Pau
Feola for the Applicant. | just would like to
regi ster our objection to -- as |'ve paged
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through M. Thomas' testinony, it seens to go
way beyond the resolution that was passed by
the ANC and there's no indication that his
testinony has the blessing or the vote of the
entire ANC, which | understand was 3 to 2, so
It seens |ike he has to give the ANC report,
not enbellish on it as nuch.

CHAl RPERSON M TTEN: Ckay, woul d
you care to address that before you go
further, M. Thomas?

MR, THOVAS: Madam Chair, |
believe that the argunents and the facts
marshalled for the argunents are all fair
expressions and extensions of the points of
objection that were stated in the letter.

Thi ngs, of course, nove on. e
respond in part to what goes into the record
and so | have done that. But | think the
basi ¢ obj ections that the Conm ssion voted on
in its Novenber neeting, | have attenpted to
el aborate on in witten testinony.

CHAI RPERSON M TTEN:  Ckay.
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MR THOVAS: W could sinply read
the letter, but | don't believe that's what's
call ed for here.

CHAI RPERSON M TTEN:  Well, if M.
Feol a has specific points, he'll ask you about
them on cross examnation that he wants to
find out if you have the authority of the ANC
to go there.

So pl ease proceed.

MR, THOMAS: Thank you very nuch.
And t hank you, Madam Chair, and Menbers of the
Conmi ssion. | amM chael Thomas. | reside at
2501 M Street, NW in the West End, where |
serve as Comm ssioner for ANC 2A-02. | wll
talk to you briefly about several of the
| ssues specifically raised by the provisions
of the application, including size, anenities
and traffic.

W all recognize, however, that
this is the third of a trio of applications
which with together would add 2.8 mllion

square feet of constructed space and t he human
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activity it would generate to the 5.6 mllion
square feet GW currently occupies in Foggy
Bott om

As M. Katz testified, GW's
proposal for Square 54 is a key elenent of
GWVs integrated devel opnent strategy as a
university. It is an integral part of their
canpus pl an and t he proposed uses nust be seen
as accessory University uses, just as the
Uni versity was, just as they argue in another
case that Quigley's is.

The three sets of applications
must accordingly be reviewed in the aggregate
to determ ne what effects, good and bad, they
wi |l have on the neighborhood and the city,
and to determ ne whether they conply with the
| aw and are consistent with the policy.

The three applications demand t hat
this Comm ssion repudi ate the core standards
of the canpus plan regs which are intended to
limt aggressive institutional growth so that

It does not negatively inpact, nuch |ess
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di spl ace, existing residential nei ghborhoods.
GWrequests that you apply neither
the quantitative caps on density that the

canpus plan reqgulation inposes, nor the

separate qualitative limts which prohibit
further devel opnent | f t he request ed
Uni versity use woul d [ikely becone

obj ecti onabl e.

It's beyond serious di spute, given
the historical docunents that have been
devel oped over past cases that the result
would be a canpus that would put enornous
pressure on the small surviving part of the
hi storical residential comunity.

Until their nost recent filing in
t he canmpus pl an case, GNhad one argunent for
this result. They ask you to find that
denom nati ng their requests as PUD
applications with zoning changes to C 3-C or
C 4, nmeant that the special exception
st andards of Section 210 woul d be i napplicabl e

to the increased nassing that they request.
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Accepting that approach, you can't
differentiate that from other speci a
exception uses and that would then allow 88
ot her uses which now require special
exceptions, everything fromradio antenna to
stables to be all owed i n PUDs wi t hout appl yi ng
establ i shed standards which are specifically
designed in each case to protect adjacent
properties.

That woul d be a dramati c departure
from prior decisions and a violation of the
fundanental policy of the conprehensive plan
to protect, preserve and enhance existing
residential nei ghborhoods.

W Dbelieve it wuld also be
unlawful, but at the very Ileast nothing
conpels this Commssion to apply the
regul ations in such a way.

In its proposed findings in the
canpus plan case, GWfor the first tine nmakes
the argunent that their proposals actually

comply with the FAR Iimts of Section 210. 3.
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In order to reach that absurd result, GW
argues that when the section limts gross
floor area to that "prescribed for the R-5-D
district", it really neans that the FAR
al l owed under a PUD. Excl udi ng nonresidenti al
properties, GWNthen cal cul ates their FAR after
proposed buil di ngs are constructed will be 3.9
In the aggregate, less than the 4.5 all owed
for a PUDin a property zoned R 5-D.

W would first note that this
novel interpretation of Section 210.3 strains
that | anguage beyond recognition. The
| anguage coul d have specified gross fl oor area
limt prescribed for R5-D district under
Chapter 24 and did not do so.

But perhaps the best proof of what
I's meant by the plain |anguage of Section 210
I's the neaning that has been attributed to it
by GV by OP and by regul ators over the past
many years.

In its 2000 canpus pl an

application, GWNacknow edged "the aggregated
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3.5 FAR ceiling permtted under the zoning
regul ati ons" for Uni versity uses I n
residential districts. That was the basis
upon whi ch BZA consi dered the application. In
2004, in proceedings on the F Street
dormtory, M. Prince, M. Barber and the
Ofice of Planning all specified that the
limt was an aggregate 3.5. They agreed
further that despite the fact the application
was for a PUD, all of the added nmassing would
count against the limt. Ms. Prince noted
t hat " Cor poration Counsel agreed
whol eheartedly" with that interpretation.

OP favored the PUD for an F Street
dormtory in 2004, but on the understandi ng
that, and | quote, "Foggy Bottom was at a
critical tipping point of ceasing to be a
nei ghborhood in its own right and becomng a
glorified canpus" and that there was
accordingly a need for an overall plan to set
out how GN and |'m quoting again, "how GW

plans to use its dw ndling supply of avail able
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FAR under its <current cap to neet its
obl i gati ons under the canpus plan." That was
Ellen McCarthy in 2004.

In her final report on the current
application, the former D rector of Planning
never even asked the question whether this
massi ve project alone or in conjunction wth
the canpus plan and Square 80 applications
woul d cause objectionable inpacts in the
resi denti al nei ghborhood, |et al one nmake any
attenpt to quantify those inpacts.

Clearly, enforcing Section 210's
requi rements as she and everyone else had
her et of ore understood them to proposals for
a 50 percent increase in nmassing and
associated human activity would require
rejection of the applications. Only by
I gnoring Section 210 and substituting the
subjective and essentially standardless
approach to Chapter 24 can these applications
even be consi dered.

For the reason the ANC, t he
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Federation of Ctizens Associations and the
Commttee of 100 for the Federal Cty set out
I n the canpus plan case, we believe that M.
McCarthy's approach in the 1999 hospital case
whi ch we descri be belowis the correct one to
be applied in this case.

If Section 210 applies to a 90-
foot tall, for-profit hospital, it should
apply to 130-foot tall for-profit conplex just
next door.

Tal ki ng about hei ght and nassi ng
as proposed on Square 54. Since |l wote this,
| have seen the exhibits. | just got today a
copy of the materials filed, dated the 26th by
the Applicant. And so |I'd note that the
tallest of the buildings on Square 54 is now
shown to be 142 as neasured fromthe base of
the building on | Street or nearly 50 feet
hi gher than the hospital actually. That map
denonstrates it's 42, not 50.

Those buildings would |oom over

Washi ngton Crcle, dwarfing the buil dings on
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the other side. |"m specifically talking
about people who live in 3 Washington Circle
from whom we' ve heard.

Every hearing and neeting rel ating
to Square 54, especially those with ULI, have
made clear that Square 54's |ocation on
L'Enfant Circle, on Pennsylvania Avenue,
m dway between t he Wi t e House and Geor get own,
makes it a devel oper's dream That, in turn,
makes it a prospective cash cow for a
University that can create an endownent only
through real estate devel opnent. Thi s
notivation is understandable, but it cannot
overcone the policies of the conprehensive
plan and the canpus plan regulations which
requi re much nore nodest plans for this site.

Squar e 54 IS t he | ar gest
devel opabl e parcel available for University
uses wthin the canpus boundaries, but this
proposal would dedicate none of it to core
Uni versity uses. Any core University use,

that is, education, housing students, any such
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use located on Square 54 would relieve
devel opnent pressure on the rest of the canpus
foot for foot and proportionally reduce
| npacts on the co-|ocated nei ghborhood.

In 2003, Ms. McCarthy stated that
OP had "strongly urged GNto consi der" student
housi ng on Square 54, but GNdenurred. |In the
proceedi ngs on the current canpus plan, the
BZA accepted that Square 54 coul d be used for
a range of wuses, but also accepted GWs
assurances that it would be able to
accommodate its University functions wthin
Its remai ni ng FAR under the Section 210.

| nstead, what this proposal does
I s place nore nmassi ng on Square 54 than GWhas
remaining under that Iimt by their own
cal cul ation, 867,000 square feet versus
837, 000, al | satisfying none of t he
University's education-related needs and
W t hout counting any of the nmassing agai nst
the FARIimt. 1In fact, under the readi ng of

the regul ations that the Applicant urges, none
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of the 2.8 mllion square feet of new
construction would count against the FAR
limt, so that they would end, as they began
with over 800,000 square feet renaining.

This result should be conpared
with the position urged by Ellen McCarthy in
1999. Then she testified as an expert in the
proceedings in the application to build a new
hospital. That was not a PUD application. It
I nvol ved a code maxi mum 90-f oot buil ding to be
used by a for-profit conpany for accessory
Uni versity uses i nmedi at el y adj acent to Square
54.

Ms. McCarthy applied the standards
of Section 210.1 and .2 and set out numerous
reasons that the proposed hospital IS
obj ectionabl e, including its massi ng adj acent
to the historic district and the predictable
effects of noise, traffic and conprom sed
pedestrian safety. And | won't go through the
rest of that. Her testinony is set out at

Exhi bit D
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The point really is that as an
expert and as everyone else understood,
Section 210 woul d be appli ed.

| want to talk about anenities
starting first wth student housing which
seens to have a different shape and form or
life, depending upon when people are talking
about it, as well as grocery stores and ot her
anenities.

Bef ore t he ANC, GW s
representative told us that no student who
rented an apartnent in Square 54's new
buil dings would be counted against GNs
obligation to house students on canpus. That
appears to be incorrect, at |ast under the
| anguage proposed by the University under
Condition 12, because that defines on-canpus
beds to include those on properties in which
the University has an ownership interest.
Because GWwoul d continue to hold feetitle to
this property, beds in the new apartnents
woul d qualify.
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We note, noreover, that OP lists
as the second and presunably therefore in
their mnds significant public benefit, the
project would provide the asserted fact that
the newly avail abl e apartnents "nay encour age
nore students to live on canpus and relieve
sone of +the rental housing pressure by
students in the surroundi ng nei ghborhood. "

For that to be a benefit to the
community that is substantive and reliable,
approval of the application should be
conditioned upon dedicating substantial
resi denti al space to student housi ng.
O herwi se, fewstudents nmay rent there and yet
anot her public benefit would prove to be
m ni mal or nonexi stent.

Even under the subjective PUD
standards of Section 2403.3, requiring only
that inpacts to the surrounding area be
favorable, capable of being mtigated or
acceptable, given the quality of public

benefits in the project, in the anenities
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offered here don't begin to balance the
I npacts inherent in a huge project of this
ki nd.

The nost promnently enphasized
anenity, neighborhood retail including a
grocery store, is perhaps the | east credible.
If you would wal k the area acconpanied by a
| ong-tinme resident, you would be shown where
grocery stores have fail ed, Col unbi a Pl aza and
L Street; where retail pl acenent has
struggled, the Ritz conpl ex; and where retai
stores have closed, the Watergate in 2000
Penn.

2000 Penn is perhaps instructive,
since it is owmed by GWNand is at the other
end of t he prom sed vi br ant retail
streetscape. The Gap Store there has cl osed.
Tower Records is bankrupt. The w ndows are
covered with paper and for rent signs.

The devel opers here assert that by
devel oping a critical mass of 84,000 square

feet of retail this project wll avoid a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

99

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

simlar fate and inply that asking them to
have a credible plan B available is therefore
unnecessary and therefore unreasonabl e.

An adequate response to that is
Geor get own Par k. According to its |easing
agent that el egant shopping conpl ex contains
300, 000 square feet of retail space. It has
| ost several destination stores and commonly
has ext ensi ve vacanci es, even though it offers
substantial parking and is located in the
m dst of an extended shoppi ng area.

The only successful grocery store
addition in Foggy Bottomor West End in years
I's Trader Joe's in the new Col unbi a Resi dence
project. That happened only with a very | arge
financial inducenent, seven figure financial
I nducenent, over and above what the devel opers
could otherwise do from the Foggy Bottom
Associ ati on.

The space proffered as a possible
grocery store at Square 54 i s bel ow grade, cut

up by structural nenbers and offers |imted
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parking. Only 25,000 square feet i s prom sed,
al though a 40,000 square foot plus ful
service grocery store was often cited by GW
officials and their devel opnent team during
open community neetings. That woul d suggest
that the project depends for its viability on
chai ns devel oping hybrid urban store nodels
and suggest yet another specialty or boutique
store rather than a full-service supermarket.
OP recommends that failure to
obtain a grocery store should require the
Applicant to return to the Zoni ng Conm ssi on,
but it is not clear what that neans. And
since | wote this, we've seen Exhibit G --
"mstill not sure what Exhibit G neans, but
It certainly nmeans that it could be sone years
before we know whether there is a grocery
store and we woul d suggest that the nechani sm
t hey' re tal ki ng about there whi ch neans we get
several steps down the road and then we cone
back to the Zoni ng Conm ssion and tal k about

sonething else to do when this is their
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principal anenity is sinply not a -- | nean
that is not a procedure in which any of us
shoul d have any confi dence.

The Zoning Comm ssion, rather,
shoul d require proof of a binding, contractual
commtnment for a full service supermarket,
t oget her W th meani ngf ul perfor mance
guaranties as a condition to issuance of
buil ding permts for any part of the project.

At a neeting of the D.C. Building
| ndustry Association of Novenber 9, 2006,
Peter O ney of Boston Properties discussed
this proposed project. He said the project
woul d be built in stages with the garage goi ng
in first, then the commercial office space,
but the residential conponent would have to
await firmng of the nmarket. Note the grocery
store and other retail are part of the
residential project whichis itself seen as an
anenity by OP at |east.

The inplication is that t he

construction that conprises the proffered
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anenities mght be sone years in the future
and the Chair has laid out what that would
| i kely be in any event.

But the opportunity cost of
commtting this critical site to comerci al
of fice space instead of core University uses
and the i npacts generated fromcomerci al uses
woul d then be largely irreversible, if we're
not careful. W obviously can structure this,
but what we are saying is if this is their
princi pal proffered anenity, then it ought to
be cast in stone so that it cannot possibly go
away before any of these non-University uses
are too far commtted to reprieve.

Briefly on traffic. The traffic
study submtted by the Applicant isn't
credible, at least to |lay observers who live
near by. W rely on M. Mehra presented by
FBA. |If one gives credence to the proffered
anenities, a vibrant shopping district wll
necessarily draw substanti al nunbers  of

custonmers in cars. Wile Applicant's
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assunption is that 60 percent of shoppers wll
not use autonobiles, we have, unfortunately,
not arrived at the point, | don't believe,
where nost Anericans will do their shopping
for groceries and clothes and other itenms on
foot or by Metro. | nean if this is a full-
service grocery store, if people are going to
go get four, six bags of groceries, they're
going to be in a car.

The Applicant's assertion that a
new m xed-use conpl ex over 40 percent of the
size of the Enpire State Building wll add
little to traffic congestion in an area where
several intersections are at | evel of service,
even after drive tines defies |ogic.

The assunption that background
traffic in the area will grow at only half a
percent per annumis al so dubi ous, given that
DDOT used an assunption of 1.0 percent a year
for its 2006 Lower West End traffic study.

M. Laden testified that DDOT uses

t he hi gher nunber to be reasonabl y
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conservative and conceded that the two
assunptions would generate significantly
different results over tine.

In conclusion, what we're really
asking is as to all of these interrelated,
I nt erdependent applications, | think we all
need to take a step back and realize what this
really commts. Reasonabl e residenti al
devel opnent and nei ghborhood-friendly retai
woul d be wel cone i n Foggy Bottomand West End,
al ways woul d be. The core problem here is
that these elenents cone only as part of the
truly nmassi ve over-devel opnent of the 40-acre
GW canpus, as well as this particular site,
and require acceptable of a |l egal schene that
omts the regulations' protections of the
existing residential neighborhood against
aggressive institutional growh.

The other problens, the outsized
proposal for this I ot, noncredi ble anenities,
invalid traffic studies, environnental issues

are all serious, but our focus nmust continue
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to be on the big picture. GWis asking that
they be, for all intents and purposes exenpt ed
from neani ngful control of their growh.

So much of the residential
nei ghbor hood, as was within the current canpus
boundaries in the 1980s is now pretty much
gone. The southern tier of apartnment houses
IS under enornobus pressure. The historic
district is becomng a beleaguered and
penetrated, by which |I nean |lots of students
and student-based activities there, although
iIt's not owned by the University. It's
becom ng an i sl and.

The enduri ng policies t he
conprehensive plan requiring protection and
enhancenent of exi sting resi denti al
nei ghbor hoods whi ch fi nd expressionin Section
210 shoul d have prevent ed this
I nstitutionalization of Foggy Bottom W call
on you to reject the applications or cut them
back to the size the regulation has in m nd.

Once again, M. Mcone and | thank
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you for considering this ANC position.
CHAl RPERSON M TTEN: Thank you.
Anyt hing el se, M. H tchcock? Ckay.

Questions fromthe Conmm ssion for

t he ANC.

M. Hood?

VI CE CHAI RPERSON  HOCQD: Madam
Chair. First of all, let nme congratul ate all

of the Comm ssioners for being sworn in again
yest erday and your continued service.

In the exhibit that was dated by
the Applicant for Decenber 26th, do you have
this in front of you?

| wanted to refer to the maps. W
have one -- excuse nme, we have one that's --

CHAl RPERSON M TTEN: This is at
Exhi bit B.

VI CE CHAI RPERSON HOOD: Exhi bit B.
But we have one in Exhibit B that is existing
condi tions and proposed. And help nme with ny
orientation.

| Street runs north and south,
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east - west ?
MR, THOVAS: It runs east-west.

VI CE CHAI RPERSON HOOD: Ckay, |

Street runs east-west. You would think I
didn't live here. kay, | Street runs east-
west .

What |I'm interested in on |
Street, | guess it's on the southeast side, on

the existing conditions, there's a building

that's 35 feet. Wat is that and what i s that

use?

MR M CONE: That is a townhouse
that the University owns, | believe that they
use, I'"mnot certain what the use is for, but

that is University-owned property.

VI CE CHAI RPERSON HOCD: So that's
not a residential home or anything?

MR M CONE: No.

VI CE CHAI RPERSON HOOD:  And | et ne
just get to the bottomline. 1've |ooked at
the subm ttal on Novenber 10th and the other

I ssues and | know you have sone ot her issues
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wth level of service, traffic and as you
nmentioned in your testinony, one of the major
| ssues, the way | understand it, the way |I'm
understanding it, is the 90 feet. W're going
over 90 feet.

MR M CONE: Well, certainly, |
woul d offer that that was one of the issues
that residents brought up during the process
that OP, ANC-2A and the University jointly
sponsored. This was community feedback on a
vari ety of devel opnent issues. And | know at
| east at every neeting that | attended, 90
feet was discussed as a height for the
property on Square 54. The grocery store was
di scussed. There were many, many ot her issues
whi ch have been cat al ogued. But that was a
very significant issue to many peopl e.

VI CE CHAI RPERSON HOOD: Ckay, so
it'salittle noreindepth. If I was just to
say we would not approve anything over a
height, I'm just talking hypothetically,

because | never know what's goi ng to happen up
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her e. But 90 feet, those other issues are
still major, about the grocery store. ['"'m
just trying to get a feel if there's any
consensus that we can nake sonme kind of
consensus.

MR M CONE: Well, certainly |
think a building that is 90 feet woul d be nore

acceptable to the neighborhood and fit nore

into the fabric of that area. |  nean,
frankly, 1 look right out ny living room
wi ndow at this area and there will be an

extrenely tall building that will be going in
that even was taller as we saw in this
description than we may have really reali zed.
And frankly, | very much appreciate the
requested additional renderings because it
really put in context what it is going to | ook
| i ke around Washington Circle.

| believe that smal |l er devel opnent
woul d be better at that site. | nean, | think
you would ask every Conm ssioner, every

nei ghbor who cane to these neetings and they
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woul d have a different opinion of what should
go there froma park to sonething even nore
dramatic than what's being proposed. But
again, the one thing |I renmenber that it was
brought up at every single listening session
was the 90-foot height.

CHAI RPERSON M TTEN:  Coul d | just
pi ggyback on this, which is there is a
conbi nation of things going on here and the
hei ght issue cones up in part because the
proposal doesn't include 100 percent |ot
occupancy. Sois it if the Applicant were to,
|"mjust trying to test out what is really at
| ssue.

Is it the visual inpact of a
taller building and the sanme density mashed
down and spread out nore so there's |less, so
there's not the park and so on. Wuld that be
nore accept abl e?

MR, M CONE: Well, the height is
one issue. Qoviously, the density of the

Square 54 developnent in and of itself is
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anot her concern. How many vehicles will be
comng to the devel opnent? What will be the
| npact of the housing? What percentage of the
folks in the residential portion wll have
vehicles versus others who mght sinply be
using Metro? There are a |lot of questions
that arise in that, and frankly our problem
really with this is if we would have been
| ooki ng just at Square 54 alone w thout the
canmpus plan proposal, it may have provided a
different scenario for the ANC to consider.
W couldn't just look at this
devel opnment w t hout considering the fact that
across the street, where that 35-foot buil ding
Is, there's a proposal, if you turn the next
page, to go to 110 feet. And so you | ook at
Square 54 and you can't take that out of
context wthout turning the page, because
that's the reality of what we're going to have
to look at and live with in our comunity.
CHAI RPERSON M TTEN:  I'm going to

ask a nore direct question, which is does the
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comunity, for instance, do you care about the
public plaza that's been proffered?

MR. M CONE: I bel i eve many
believe it is attractive, but | don't think
it's viewed as an anenity.

CHAI RPERSON M TTEN:  Ckay.

MR. M CONE: To others than those
on Square 54.

CHAl RPERSON M TTEN: Ckay. Al |
right, M. Hood. D d you have anything el se?

VI CE CHAI RPERSON  HOCD: [''m
finished. Thank you.

CHAI RPERSON M TTEN:  Anybody el se?
M. Parsons.

COW SSI ONER PARSONS:  On t he sane
| i ne of thinking.

M Thomas, your | ast sentence, "we
call on you to reject these applications or
cut themback to size." |'mnot sure what you
mean by cut them back to size. Do you have
any specifics?

MR THOVAS: W think that it is a
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dangerous precedent to, first of all, to
di vi de these applications up the way t hey have
been. Each of themhas been presented to nmake
It possible to make the nobst attractive
argunment for each of them But you really
have to | ook at themt oget her, and what Square
54 was and | think it was reasonably clear
fromM. Parker's statenents, there was a quid
pro quo. They could have in OP's view this
very | arge conpl ex here and that woul d fi nance
devel opnment, as M. M cone just pointed out,
that would start right across the street and
go from 35 to 110, and in the process would
set the precedent of not any | onger enforcing
the FAR limts on University uses in
residential areas. | nean, that's the total
package that OP and the University agreed to
and that the community didn't.

CHAl RPERSON M TTEN: But do you
have anything hel pful to say along the |ines
of what M. Parsons is asking, which is okay,

what woul d you like us to consider for Square
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54 hei ght-w se, density-w se?

MR, THOVAS: I find it difficult
to conpletely segregate that. If we were
| ooking at Square 54 not as part of the
package wth the Canpus Plan. |If we were not
usi ng Chapter 24 instead of the Section 210 in
terns of dealing with nmassing and density and
hei ght i ssues throughout the canpus. Then |
think it mght be very reasonable to talk
about well, let's make it alittle smaller, a
little nore like 90 feet and nake sure that we
get the anenities that are associated wwthit.

COW SSI ONER PARSONS: That was

the point | was going after. |In other words,
you're not wlling to -- I"'mputting words in
your nmouth, so watch out -- elimnate the

grocery store and elimnate the plaza,
elimnate the anenities to bring it dow to a
smal l er building, because that's what cones
wth this package is an anenity package for
the increase in height. So if we drop it

down, presumably, those anenities wll have to
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di sappear.

MR MCONE: M. Parsons, could I
comrent on that?

You know, one thing | was sort of
surprised, we had heard in the community
nmeeti ngs about the grocery store and it was
descri bed as bei ng 40,000 square feet plus, a
full-service grocery store. And | was
surprised at the |l ast hearing to hear that the
comm t nent was to provide a 25, 000 square foot
grocery store.

Now those people who supported
this application supported it at least with
t he understanding that there would be a ful
service grocery store and that the figures
that were cited at every public neeting were
sonewhere in the range of 40,000 plus square
feet. So as far as |'m concerned, even
wi t hout reduci ng anything of the scope of the
current plan and seei ng the actual heights of
being 142 feet, we already hear that the

grocery store, if it cones, may only be 25, 000
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square feet when the conmmunity heard 40, 000
square feet in public neetings.

So at least in ny view, the scope
of the anenities are already small er than they
were when the application was submtted.

COW SSI ONER PARSONS: So | guess
I n response to nmy question, you don't have an
answer ?

MR,  THOVAS: | have -- speaking
for nyself, because | don't have poll data on
this kind of detail. | have very, very grave
doubts, as | tried to explainin the testinony
about there being a grocery store. | think
those doubts are there and everybody
under stands why. But for ne then to say woul d
you give up the grocery store is a difficult
guestion because | don't think I'm going to
get a grocery store. And again, ny |ast
sentence, M. Parsons, had to do with cutting
things down to size in their totality.

When the F Street dormtory was

before this Commssion three years ago,
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everybody including the D rector of Planning
understood that there were several hundred
t housand square feet of FAR buil dout avail abl e
to the University. If that was still our
under standi ng, then it would be nuch easier to
say to this Commssion let's go wth 90 feet
or 100 feet. | don't know what the answer
woul d be because the question sinply hasn't
come to us in that context. |It's cone to us
in the context of this very, very large
project with sone anenities which seem | ess
than <credible and as part of that we
under stand that they woul d get a free ri de out
of Section 210 in the FARIimt.

In that context, even if they got
the grocery store, that's not nuch of an
anenity for an additional alnpbst two mllion
square feet of constructed space and the
I npacts that flow fromthis.

COMWM SSI ONER PARSONS: Thank you.

CHAI RPERSON M TTEN:  Anyone el se,

questi ons?
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M. Turnbul | ?

COW SSI ONER TURNBULL:  Yes, Madam
Chai r. | guess just carrying on what the
conversation in the direction of what we're
tal king about the height Iimt and | just
wanted to clarify with M. Thomas, when we
talk about a Iimtation of height as again,
and notwi thstanding your other argunents
regarding FAR and everything, but the
direction of this project that there is a
vari ety of heights right now that goes up to
130. There's the setback at 90 and then 120,
but is the primary concern on | Street, are we
really |l ooking at -- would the ANCreally I ook
at sonmething better at 90 as it reaches F
Street, 90 to 110 feet?

MR, THOVAS. |'mgoing to cite M.
Feola and say that the ANC didn't vote on
that. | don't know howto answer that. Maybe
you do.

MR MCONE: | think again on this

| ssue we can go to what we heard through the
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listening process and 90 along Washington
Crcle was sonething that | heard through
t hose various neetings. But | believe the
I nterpretation that many individuals had of
what the 90 feet woul d be woul d be not just on
Washington Circle, but also on the section of
Pennsyl vani a Avenue. | nmean when you're
wal king down that area, the section of
Pennsyl vania Avenue and the section of
Washington GCircle, they're interconnected.
It's not like there's a lot of distance
between those. So | think in people's m nds
when t hey were hearing 90 feet or were tal king
about 90 feet, they were thinking of the
context in that whole area being 90 feet.
Frankly, | don't recall discussion
of what would be an acceptable height at |
Street, but really how that area is is that
it's sort of -- the location at the circle is
sort of on a high point and it gently goes
down in either direction. So you can see --

well, you can't see, but the Schneider's
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Triangle that was discussed is at a slightly
| oner elevation, as are the properties next
door or across the street where I live and on
| Street. So you really have the height of
the developnent at the top of Wshington
Crcle and then the land levels a little bit
further down.

So the height has becone nore
| nportant when you also consider that the
street gently goes down on either ways and
what you're |l ooking at, | believe, at | east as
a | ayman, appears to be a bi gger devel opnent,
a bi gger buil ding.

| think again, this has been so
contentious that you could ask several dozen
Foggy Bottom and West End nei ghbors what they
woul d think about cutting it down to size.
That woul d nean sonething different to every

single person who would consider these

applications. But | think there has been a
common thread that |'ve heard about that
concern.
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CHAl RPERSON M TTEN: Thank you.
Anyone el se?

M. Jeffries?

COW SSI ONER JEFFRI ES: | just --
sort of just making certain that |'m clear
about sort of the order, | nean height, and I
bel i eve Comm ssioner Hood -- if we have to
rank these things, I mean the  nost
overwhel mng issue is the height, as opposed
to the anenity of the grocery store being --
If | had to order these things, | nean what
are the nost critical itenms that you find
obj ectionable to this PUD application?

MR M CONE: Again, | think you
coul d ask many people that, so I'll offer ny
per sonal opi nion.

COMM SSI ONER JEFFRI ES:  |' maski ng
you.

VR, M CONE: As an SMD
Comm ssi oner and on behal f of the Conm ssion,
my concern is the height and | believe the

grocery store, if thereis to be one should be
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at the 40,000 square feet that was di scussed
wth the comunity. | nmean that's not
sonmething -- |'ve been on the record in ny ANC
saying | didn't think the grocery store was a
bad idea, but | questioned the rest of the
deal for the nei ghborhood, because the grocery
store just wouldn't pop up there. W al so had
to have two residential towers and al so the
office space in front. And sol think there's
just a variety of views about this.

COW SSI ONER JEFFRI ES: The
question | have around the grocery store, did
the Applicant spend any tine with you as
related to sort of the realities of
negotiating with grocery store chain? | nean
sort of the typical process in terns of that,
as it relates to our process that those coul d
be very, very disjointed and very different
processes?

Was there ever any discussion
around that?

MR. M CONE: | don't recall. I
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bel i eve there were sone questions asked about
that, but there were no specifics, other than
a grocery store. There were no specific
suggestions about negotiations or other
I ssues. | believe the question was asked if
there had been any negotiations that were
occurring wth grocery stores and | do believe
that GW represented that yes, there were
di scussion with several, but there was not hi ng
in witing, formalized.

Comm ssi oner Thomas nay correct ne
on that.

VR. THOVAS: No, that's
essentially right. W did ask a series of
questions in neetings and at the ANC hearing
and what we got was essentially what was in
the OP report which was that they had
negoti ated wi th several peopl e and t hat nobody
was wlling to sign a neaningful |etter of
Intent until this Comm ssion had spoken.

O course, that |leaves us then in

[ i nmbo. "Il take those who are in that area
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of business at their word as to how difficult
it 1s, but if thisis the primary anenity and
we go forward with no real Plan B except to
come back and try to cobble sonething else
together that's the equivalent, thenis it an
anenity?

COMWM SSI ONER JEFFRI ES:  Thank you.

CHAI RPERSON M TTEN: M. Hood?

VI CE CHAI RPERSON  HOCD: M.
M cone, |l et nme ask you question. Wen you had
your ANC neetings and you heard the

opposition, and let ne reference ny question

to a submttal and | can't exactly put ny
hands on it. | never can when |'m up here,
but anyway, | don't know whether it was a

business or a resident who stated that the
opposition was not that great. The only
reason that there was so nuch -- appears to be
a |l ot of opposition because of the |awsuit or
sone type of lawsuit. |'mnot sure exactly.
| don't want to expound on that.

But is that the rationale or were
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there people, residents, who actually are
af fected i n t hat nei ghborhood, who |l ive there,
who showed up at the neeting and were in
opposition or -- thank you, Madam Chair -- or
Is that statenent that we received incorrect?

Your view, because you're the
person who ran the ANC neetings?

MR. M CONE: Yes, the great
preponderance of the testinony that we heard
fromresidents was in opposition.

VI CE CHAI RPERSON HOCD:  Ckay.

MR. M CONE: And there was sone
favorabl e di scussion of the application, but
t hat was limted. The far greater
preponderance was i n opposition.

VI CE CHAI RPERSON HOCD: Now t he
two people -- okay, you were one of the ones.
The two peopl e who vot ed obvi ousl y opposite of
t he noti on, where any of themadjacent to your
SMD? O was your SMD in the mddl e of Square
547

MR. M CONE: My SMD includes
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Square 54 and the new hospital across the
street. |'muncertain what square t hat nunber
Is. One of the Comm ssioners that voted in
opposition represented the Foggy Bottom
Historic District. Al so that seat has turned.
There is a new Conm ssi oner that won el ection
and it was a very contested race. | ssues
regardi ng Uni versity growt h were characteri zed
as being inportant. And the other
Conmm ssi oner who voted i n oppositionisinthe
sout h, or excuse ne, yes, it is the southeast
corner of the canpus area. So further from
Square 54.

VI CE CHAI RPERSON HOOD:  Sout heast
corner. Ckay.

MR MCONE: O the entire canpus.
Not even of Square 54. My Single Menber
District actually goes down beyond Square 54.
I f you keep on going south, it goes alnost to
Vi rgi ni a Avenue.

VI CE CHAI RPERSON HOOD: Ckay. And

' m sure each Comm ssioner always represents
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his constituents' views, so that is kind of
why ['m asking that question. | just to
reference it.

MR MCONE: At least |I can speak
to m ne. | had significant public comment
from ny constituents about their thoughts.
And again, it was across the board. It wasn't
unani nously opposed, wasn't unaninously in
favor. There were a | ot of concerns.

VI CE CHAI RPERSON HOOD: Ckay.
Thank you. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank vyou,

M. Hood. Anybody el se?

M. Feol a.
MR, FECLA: Thank you, Madam
Chair. Phil Feola for the Applicant. | just

had one or two questions, and | guess |']
direct the first to M. Thonas.

Was t he testinony you gave toni ght
approved by the ANC at a public neeting and a
vot e taken?

MR, THOVAS: The witten testinony
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was not. It was vetted with people who voted
for --

MR. FEOLA: The answer is no. The
testi nony was not voted on.

MR THOVAS: VWell, this docunent

was not .

MR, FECLA: That was ny questi on.

MR, THOVAS: The opposition points
wer e

MR FEOLA: That was ny question.

MR MCONE: My | --

MR FEQOLA: | didn't ask you a
questi on.

CHAI RPERSON M TTEN: | think it's

fine. W get it, we understand. Ckay?

MR FEQOLA: Thank you. And we
woul d just add, the Applicant woul d ask that
t he Comm ssion note that when it gives the ANC
great wei ght.

CHAI RPERSON M TTEN: | under st and.

MR, FEOLA: Thank you.

CHAI RPERSON M TTEN: Ms. Kahl ow,
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do you have any questions?

M5, KAHLOW  No.

CHAl RPERSON M TTEN: Ckay, thank
you very mnuch.

| have a list of wtnesses and |
don't know, is sone of this a carry-over from
t he 20t h?

MS.  SCHELLI N: Right, no one
testified at the | ast neeting.

CHAI RPERSON M TTEN: No, but is
the list itself a carry-over?

MS.  SCHELLI N: Yes, it's all
I nclusive fromthe |ast hearing and toni ght.

CHAI RPERSON M TTEN:  Ckay, so |I'm
not sure if everyone who is on the list is
here. So you'll just have to bear with ne.
l"mgoing to call folks up in panels of four
or so, and please if | call your nane take a
seat at the table. I think it is Cynthia
Jachles, Vivien Kilner, Bill Schecter, Dwan
Tai .

(Pause.)
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No, you need to give it to staff,
pl ease.

Just for the next group, you can
give your copies of the testinony to M.
Schellin and give your little witness cards to
the Court Reporter.

Ckay, Ms. Jachles, why don't you
go ahead?

M5.  JACHLES: H, I'm Cynthia
Jachl es. | live at 2450 Virginia Avenue,

Nort hwest, and |I'm here in support of GWs

devel opnent . My favorable comments are
submtted from three points of view I"m a
Foggy Bottom resident, a real estate

prof essi onal, and an al umma of the University.
My opi ni ons are personal and do not represent
ny enpl oyer, WVATA.

The plan for Square 54 is a great
conprom se on the part of GV and is a nuch
needed proj ect for the Foggy Bott om
nei ghbor hood. | believe the University

accept ed sone of the recommendati ons fromthe
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ULl panels of My 2005 which included area
residents and on which | partici pated.

It is nost appropriate that GW
revise its canmpus plan to bring it current
wth all that is required for the area.
Condi ti ons change and needs change. Private
entities change, short and | ong-termbusi ness
plans without criticismand | think you have
agreed, hopefully, that the University, a
pl ace of | earning, where change of growth are
nurtured, should be allowed the sane right.

The real estate logic for this
project, as you know, Square 54 is one of the
| ar gest, nost desirable pieces of vacant | and
remaining in the D strict of Colunbia.
Because of that, the University is prudent in
planning a transit-oriented devel opnent
project at the Foggy Bottom Metro rail
station.

Sone area residents have favored
use of the site for University purposes which

to me does not nake sense due to its prinme
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| ocation. | think residents have conpl ai ned
about the loss of market housing due to
University projects. This project adds 400
units back, last anpbunt that | counted, back
Into the housing stock and the tax rolls, so
| think this would be a great comunity
anenity.

The District of Colunbia goal, our
former Mayor WIlians pronoted a goal of
attracting 100, 000 new t axpayi ng residents to
the District. The devel opnent will continue
mar ket rate workforce and affordabl e housing
towards that goal.

And | Dbelieve Foggy Bottom needs
new aneni ties. The nei ghborhood needs a full -
service grocery store, retail space, including
restaurants. | believe that I'm in the
maj ority of people who desire nore commerci al
busi nesses in the area.

It's a perfect spot because it's
surrounded by Washi ngton Circle and Uni versity

bui |l di ngs, added pedestrian traffic and
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per haps noise from happy, cel ebratory
residents at the restaurants will not disturb
t he existing Foggy Bottom residents.

New residents wll know what
commercial and retail use is included in the

conpl ex and consciously choose to live in a

m xed-use developnent for the retail and
restaurants that wll be at their doorstep.
And ny view as an aluma, |I'm

proud that ny alma mater is in the heart of
the nation's capital. As such, it is properly
pl anni ng the canpus buil dings and properties
to neet its educational needs as well as the
needs of the District of Col unbia.

The University has responded to
concerns of residents in Colunbia Plaza and
committed to renovi ng undergraduates fromits
224 units by 2008 and replacing them with
graduate students who are nore mature,
responsible adults and this is a really
| nportant conprom se to ne as a Col unbi a Pl aza

tenant. So | believe the University has net
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a lot of ny needs as a community resident and
needs of other West End residents as well.

So | thank you for consideration
of my opinion.

CHAI RPERSON M TTEN: Thank vyou
very nmuch.

Ms. Kilner? WII you turn on your
m crophone for ne?

M5. KILNER: It would help, right?
Thank you, Madam Chai rman and Counci | Menbers.
Thank you for having us.

This letter is in support as a
per mnent resident of Potomac Plaza at 2475
Virginia Avenue. |'ve |ived here nine years.

As | understand the purpose of the
canmpus plan, Square 54 will allowfor a m xed-
use commerci al redevel opnent. This m xed use
will bring us together as neighbors, when
usi ng these services provided in the proposed
bui | di ng.

Just as the newly opened Trader

Joe's in the former Col unbia Wnen's Hospita
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has enlivened and enriched the nei ghborhood,
t he proposed services for Square 54 will add
additionally to that mx of anenities.

The proposed canpus plan also
prom ses to increase the nunber of students
housed on t he canpus, inprove | andscapi ng and
surroundi ng streetscape and general l y enhance
t he canpus environnment.

| believe all of these add to the
quality of Ilife in Foggy Bottom As the
reality unfolds, the neighbors deserve to be
updated and to be involved in changes as they
have in the past and | really felt the
community neetings we had and the nunber of
peopl e present, that it was going to nake this
change easy. | see no change is easy, and as
a change managenent specialist, | should know
that, but hope burns in nme eternally.

During ny career, | lived on six
different canpuses as part of the academc
comunity, so alittle bit biased, but it was

never obvious to ne that the canpus was a
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detrinment to the conmmunity. But there was
always a town gown relationship that never
went snoothly, but indeed, it enriched
everyone in the long run.

Now |I'm not an academc, but a
property owner on a block next to a dormtory.
In fact, | lived there several nonths before
realizing that building was a dormtory.
Because the canpus brings activity to Foggy
Bottom Metro block, |I'mnever afraid to wal k
home | ate in the evening.

Wi | e students have been guilty of
noi se |l evels and other infringenents, GW has
made every effort in the past few years to
create ways to address these di sturbances. It
di sturbs ne that the Foggy Bottom Associ ati on
and the ANC seemto be negative toward al nost
any change i n our nei ghborhood. M wonder nent
Isif we did not have the advantage of a |l arge
Uni versity, what and who woul d be devel opi ng
t hi s nei ghbor hood?

Former controversy has nade GW
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accountable for planning and | believe it's
now tinme to truly work together to bring
addi ti onal benefits to the nei ghborhood. And
as | listen to the discussion about the
grocery store, | was on a conmmittee that went
to the devel opers of Colunbia Hospital and
urged themto include a grocery store in their
mx of plan that now has been realized as
Trader Joe's. | live wthout a car, as do
many people in this area and | do do all ny
shoppi ng. | brought hone $70 worth of
groceries from the Bethesda Trader Joe's
before I could walk to this one.

CHAI RPERSON M TTEN: | need you to
close it out. You're out of tine.

M5. KILNER:  Ckay, thank you.

CHAl RPERSON M TTEN: Thank you

very nmuch.

M. Schecter.

MR SCHECTER: Good eveni ng. \%%
name is Bill Schecter.

CHAI RPERSON M TTEN: Wl you turn
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on your m crophone?

MR SCHECTER: My nanme is Bill
Schecter. ['"'m here on behalf of ny wfe
Cl audia and nyself. W're residents at 2475
Virginia Avenue, N.W which is Potonmac Pl aza.

W wite to support the PUD and
the related zoning map anendnent proposed by
GWVWand its partners for the redevel opnent of
Square 54. W have been Foggy Bottom
resi dents since 1993 and have participated in
the community planning process for Square 54
and the canpus plan over the past 18 nonths.

We have been surprised and pl eased
that the University has been wlling to
accommmodat e t he di ver se concerns and
suggesti ons of the nei ghbors who partici pated
in that effort.

As briefly as possible, here are
our reasons for asking the Commssion to
approve this PUD. They conme from our
per spectives as D. C. t axpayers, as

nei ghbor hood residents and as supporters of
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sustai nabl e design, energy efficiency and
environnmental sensitivity.

As taxpayers, this proposed PUD
makes econom ¢ sense for the District, as well
as filling in a vacant space in downtown D. C.
on America's main street, Pennsyl vani a Avenue.
The return of a significant property to the
city's tax base will nmean mllions of dollars
a year in increased revenue. That this wll
al so provide resources to the University to
continue its strategy of grow ng up, not out,
would seemto be a win-win situation for al
t hose invol ved.

As nei ghborhood residents, we
whol eheartedly support t he m xed use
devel opnment envisioned by the PUD that
provi des significant comunity anenities for
restaurants and shopping, especially a full-
size grocery store which is very nmuch needed
to serve the burgeoni ng downt own Foggy Bottom
and West End resident popul ations. Although

not as nmuch as we woul d prefer, we are pl eased
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to see the commtnent for affordabl e housing.

As  supporters of sust ai nabl e
design, we applaud the smart growh and
transit-oriented devel opnent this PUD
exenmplifies as an anchor for the western end
of downtown. As the Conm ssion considers this
PUD, we urge you to require that its buildings
nmeet green buil ding standards as well as LEED
certification requirenents. We al so
appreci ate t hat t he | andscapi ng and
street scape for Square 54 i ncl udes si gnificant
tree cover and what we hope wi || be i ndi genous
plantings. This green streetscape should be
required both on-site as well as on the
adj acent public property, t hat iIs the
si dewal ks and curb space.

The proposed green roof is a
responsive and inportant addition to their
original plans.

We thank you for considering our
t houghts and ideas and hope the Zoning

Comm ssion will approve this PUD and zoni ng
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map anmendnent .

Thank you.

CHAI RPERSON M TTEN: Thank vyou,
M. Schecter.

Dr. Tai. Turn on your m crophone.
There you go.

M5, TAI: Good evening, WMadam
Chair, Menbers of the Zoning Conmm ssion,
I nterested parties. M nane is Dwnan Tai and
|"'ma resident at 2020 F Street, N W, D C
|"mtestifying in support.

I'"'m a property owner and a
busi ness owner, working on Pennsylvania
Avenue, N W, opposite of Square 54, right
near Washington Circle. | have lived in Foggy
Bottom for nore than 37 years. | cane
originally to Washington, D.C. to conplete ny
master's and Ph.D. degrees at GA.

Since then, Washington, D.C has
been ny honme. | would |ike to just highlight
a couple of points.

First, nmy neighbors and | support
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the Square 54 plan. W believe it is a wn-

W n-win project that wll benefit all the
st akehol ders, enhancing revenue for the city,

George Washington University, as well as
providing needed job, housing and retail

opportunities for t he Foggy Bott om
nei ghbor hood.

Any issues over height, traffic,
parking should be viewed as necessary
tradeoffs that nmke possible the greater
benefit that this project wll offer. Because
Square 54 is opposite the Foggy Bottom GAU
Metro Station, nost people wll be nore
inclined to take the Metro or |live nearby and
t hus avoi ding the expensive parking charges.
This will mnimze traffic i ssues, especially
since the plan provides for nore housing.

Nunmber two, as this plan wll
strengthen GW by providing non-enroll nent
revenues, it wll further GNs ability to
provi de nore nei ghbor hood benefits, including

making it -- maki ng avail abl e neeti ng roons of
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various sizes for neighborhood groups on a
pre-reservation basis and providi ng nei ghbors
wth free access as they have al ready done to
many GWprograns and facilities. Since other
possi bl e nearby facilities either charge fees
or have very limted access and have nmany
restrictions on refreshnents, these are very
I nportant and costly benefits that address
nei ghbor hood needs.

The addi ti onal spaces for
I nformal , | ei surely, spontaneous conversati ons
and community neetings will help to nmake
Square 54 a vibrant town center.

| would like to acknow edge GW
especially the following persons for their
out standi ng | eadership, vision, hard work in
creating a world class university in terns of
faculty, staff, students, and facilities, the
George  Washi ngton Uni versity Boar d of
Directors, Dr. Louis Katz, Dr. Ri chard Sawaya,
Benard Dentzuk, M chael Akin and many others

who deserve our appreciation and cooperation.
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To realize this vision and plan
whi ch of fers nor e benefits t han any
al ternative proposals, they have shoul dered
heavy responsibilities and have taken on
significant risks for the community's benefit.
Under their |eadership, the superb Square 54
devel opnent team have worked tirelessly in an
open and inclusive manner and they have
| ncor por at ed ext ensi ve comuni ty and
governnment input into this project.

CHAl RPERSON M TTEN: Thank you and
we'll read the rest. Thank you very nuch.

Questions for the panel from the
Conmi ssi on?

Any questions for the panel ?

M. Feola? Anything?

MR, FECLA: No questions.

CHAI RPERSON M TTEN: M.
H tchcock? Ms. Kahl ow? The answer is no, you
don't want to ask any questions. kay, great,
t hank you all.

James Morris, Anne Savage, David
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Lehrman, Lamar Thor p.

| think ['ve got three, Cathy
Long.

(Pause.)

Ckay, M. Mrris, why don't you go
ahead?

MR MORRI S: James Morris, 2475
Virginia Avenue in Foggy Bottom As of the
| ast of the public neetings that were held in
2005 and 2006 to discuss the devel opnent of
Square 54, | conplinented Rafael Pelli, one of
the project's architects on how he and his
col l eagues had altered the designs for the
siteinresponsetocriticisns and suggesti ons
from nmenbers of the comunity. One of the
several great attractions of the project, not
not ed often enough, is the participation of a
firm as distinguished as Pelli Cark Pelli.
The pl ans they've drawn for Square 54 prom se
a genuine architectural enhancenent of the
nei ghbor hood.

That's nore than can be said for
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the project nearing conpletion a few bl ocks
fromSquare 54 on the site of the old Col unbi a
Hospital for Wonen. The newbuilding thereis
a grim overbearing eyesore, resenbl i ng

not hing so much as a Soviet-era correctional

facility.

(Laughter.)

And t he nei ghborhood is now stuck
wth it. And yet, on that project, the

| eadership of the Foggy Bottom Association
signed off, perhaps because George Washi ngt on
Uni versity wasn't invol ved or perhaps because
the FBA got several mllion dollars fromthe
devel oper in exchange for its approval.

To use Square 54 for academc
pur poses would be foolish and wasteful when
those purposes can be net on other sites
interior to the canmpus of George Washi ngton
Uni versity. Such wuse would deprive the
District of mllions of dollars annually in
tax revenue, deprive the University of incone

that can be used to extend its educati onal
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m ssion and deprive the neighborhood of a
potentially spectacular new |ocation for
shoppi ng and soci al i zi ng.

If the retail shops offer services
t he community now | acks, and if the busi nesses
are charged affordable rents, they'll succeed.

For the parties now arguing
agai nst the m xed-use devel opnment of Square
54, opposition to the University is second
nat ur e. It's rote and nonolithic. In the
past, they opposed construction of the new
Uni versity Hospital. More recently, they
opposed the project that wll renovate and
enl ar ge t he nei ghbor hood School Wt hout Wal | s.

The obstructionist describe a
nei ghbor hood teetering al ways on the brink of
ruin. The reality to inpartial eyes is a
nei ghborhood that's vibrant, evolving and
| mrensely attractive to new residents. And
the transformation of Square 54 will nake it
nore attractive still.

| have a couple of seconds left |
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see here. A comment on what was said about
the ANC s opposition to this. The ANC- 2A
vot ed agai nst the devel opnent of Square 54 in
Novenber 2005 for the first tinme. It was not
Novenber 2006. There was a resolution
I ntroduced and hastily passed i n Novenber 2005
and had | not resigned from the ANC in
Cct ober, the vote against -- would have been
atievote and the opposition resol uti on woul d
have been def eat ed.

CHAI RPERSON M TTEN: Thank vyou,

M. Morris.

M. Lehr man.

MR, LEHRVAN: Menbers of the
Conmmi ssi on, MadamChair, |' mDavid Lehr man and

' mguess, this is the opposition ghetto, this
tabl e over here.

(Laughter.)

W are the two Comm ssioners that
voted i n opposition to the position of the ANC
and Comm ssioner Hood, when you asked

sonet hi ng before about the details, | am one
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of those who Iives at 2020 F Street, basically
it's all one community, so | think | can take
exception to such a legalistic and sinplistic
viewthat it's really a matter of just voting
to represent your constituents.

My constituents are 75 people who
voted for ne in a landslide, but on paper,
1500 people are represented. So a lot of
tines what we really try to do is what
Comm ssi oner Thomas has referred to as the
Edward Bur kei an denocrats. We essentially
| ook at what the issues are and we try to see
what's best for the Foggy Bottom area and
what's best for the nei ghborhood. And then we
try to use our best judgnent. |If we triedto
do a tally on day by day or week by week of
what the wvotes are of each of t he
constituents, | think we m ght do a di sservice
to what the logic or the judgnent are in a
case like this.

| have really only three basic

requests here. Nunber one, let's not | ook at
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this issue through that nodern 21st century
I nvention the retrospectroscope. There are
many people who seem to think that Foggy
Bottom was sone kind of Hausian comunity
before GWarrived. The fact is a lot of it
was a dunp and when you | ook at sonme of the
buil dings that the University has built in
case after case, they're the best | ooking
bui | di ngs on the bl ock. They're the ones that
|'"'m the nbst secure they won't burst into
fl ames as has happened to buildings right in
ny nei ghborhood and the quality of what they
bring there is really very, very good.

Nunber t wo, let's not | et
perfection be the eneny of the good. |If you
are asking ne if this project here is a
Uopian Nrvana, it is not. But it is an
exenpl ary project wwth alot of additions that
have been added to the community and |'l | give
you just one or two exanples, sonme of which
have been brought up here.

| used to work for the Federal
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H ghway Adm nistration and then the Federal
Trucking Agency in the Governnent, so |'ve
given a little thought about the trucking
I ndustry. Every single major truck bringing
conmmer ce now and goods and services to that
building will go underground. You will no
| onger see a 60-foot tractor-trailer wth
80, 000 pounds of goods bl ocki ng t he hi ghway or
the roads there. It will be underground at a
| oadi ng dock, conpletely off the traffic
rout es.

Nunmber two, the green issue. This
Is a 16 rated building, one of the highest
ratings of any commercial building. When you
| ook at now not only D.C., but Arlington and
ot her areas | ooki ng at requiring big buildings
to have a green rating, they wll have a
virtual Amazoni an rai nforest atop the buil di ng
converting carbon dioxide to oxygen. It wll
make the quality of life inside better as well
as outside in ternms of those that live in the

ar ea.
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Sol'll leave it at that. You can
read ny testinony.

CHAl RPERSON M TTEN: Thank you
very nmuch.

You nust be M. Savage, is that
right?

M5. SAVACE: | am Yes. Good
eveni ng, Comm ssioners, and thank you for the
opportunity to speak this evening. | am Anne
Savage and | live at 953 25th Street in a row
house built in 1911 and preserved i n t he Foggy
Bottom Hi storic District. | am also one of
the ANC Comm ssioners who voted for this
proj ect, though tonight I cone to you only as
a citizen of Foggy Bottom though | wll
mention | was the Conm ssioner nost recently
unseated in the election in Novenber.

| am here to voice ny support for
the Square 54 PUD plan as outlined by George
Washi ngton University. | attended nany
communi ty neetings regarding this devel opnent

where the plans were clearly outlined and the
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comments were encouraged and entertained. |
attended many of these neetings with friends
and neighbors and we were all welcone to
comment and nake suggesti ons.

Wil e there are many reasons why |
support the Square 54 developnent, | wll
outline only five of themtonight. First, I
think the developnent will help Wshington
Crcle grow into a city hub as L'Enfant
I nt ended. Wth the Mtro at 23rd and |
Street, there is no reason Washington Circle
cannot becone a thriving community center in
the sanme vein as Dupont Crcle. Residential
apartnents, office space, and snmall retai
will help this happen. The devel opnment of
these businesses wll also bring nore
activity, nore people, and nore life to the
area, making it safer.

Second, the Square 54 plans sinply
extend the Pennsyl vani a Avenue corridor that
al ready exists. The height is the sane as the

ot her buil di ngs nearby, and the zoni ng change
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I s consistent with neighboring structures.
agree wth the size, height, and bulk of this
structure. Third, the design wth both
commerci al and residential uses bal ances the
| oad of peopl e com ng and goi ng t hr oughout the
day. The office space is offset by the
apartnents, daytinme versus evening, and the
retail is good for all the inhabitants.

Al so, with the space devel oped for
both office and residential, if there is ever
any need in the future for GWto use this
space for University use, the potential for
cl assroons and dorns will already exist. GW
Is only giving a 60 year ground | ease for this
property, a long tinme for those of us in the
room but a short tine for the University and
for Foggy Bottom

Fourth, the Square 54 devel opnent
IS a good one as it provides a buffer between
the Foggy Bottom Historic District, which |
represented, and the surroundi ng apartnents,

condos, and co-ops. It keeps the students in
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academa just a block further away in a
nei ghbor hood where every bl ock counts. And to
be buffered by a rowof retail that will serve
the community with a book store, a grocery,
and hopefully a hardware store, wll be a
treat indeed.

Lastly, Square 54 is well used as
an i nvestnent property for the University. It
Is their |land and the use proposed is |egal.
Nei ghbor s, friends, and outsiders may
di sagree, but the University is not required
to use this land for any specific use or to
use it for academ c purposes. As an incone-
generating property, it will allow the
University to focus nore on their academc
m ssi on, making better prograns, and hel ping
nore students afford this education while we
I n the community benefit fromthe devel opnent.
Thank you.

CHAl RPERSON M TTEN: Thank you
very nmuch. M. Long.

M5. LONG | am Cat herine Long.
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live at 2500 Virginia Avenue and | greatly
appreciate the anmenities | have enjoyed as
being part of the University environnent.
Good eveni ng, Comm ssioners. Square 54 has
been a huge, enpty, unproductive |lot for three
years. Many hours have been devoted by
experts and interested residents in planning
di sposition of Square 54.

On Novenber 14, 2006, at our well
attended and attentive GNFriends neeting, we
viewed a slide presentation outliningthe nost
up-to-date plans. The design el enent which
elicited the greatest applause was the green
r oof . So ny testinony is directed to this
aspect, although others have also nentioned
it.

G een roof is, thank goodness, in
vogue. Many bui | ders, architects,
| andscaper s, honmeowner s, and gover nnent
agencies arerealizing that thetinetorepair
our endangered planet is now or never. The

District of Columbia owns alnbst 85 acres,
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that's just the District, which could be
green. Sonetines plans are voluntary, as with
Square 54, and sonetines nmandated by
| egi slation. Currently, six buildings inD.C
are green. If we hurry, we could be the
sevent h.

| believe it is tinme to decide on
t he pl anni ng and begin construction of what |
believe wll be a useful and beautiful town
center. I t hank you, t he Zoni ng
Comm ssioners, for the tinme and intensive
study that is required of you to nake these
very difficult decisions.

CHAI RPERSON M TTEN: Thank vyou,
Ms. Long.

Questions for the panel from the
Conmm ssi on? Anyone have questions?

M. Feol a?

MR, FECLA: No questions.

CHAI RPERSON M TTEN: M.
Hi t chcock?

VR. Hl TCHCOCK: One or t wo
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guestions to follow up the earlier colloquy.

Ms. Savage, | note that you're the
only menber of the panel who tal ked about the
grocery store as an anenity. Wuld vyou
support it if it were only going to be 25, 000
I nstead of the 40,000 that was di scussed?

M5. SAVAGE: | woul d.

MR H TCHCOCK: Wbul d you support
this PUD if the Applicant cane back and said
a grocery store was not feasible onthis site?

M5. SAVAGE: | don't think that's
an option right now, so --

MR H TCHCOCK: Well, I'masking a
hypot heti cal .

MS. SAVAGE: Hypot hetically, 1'd
have to answer that in the future or |I'd have
to answer in the future hypothetically.

(Laughter.)

MR HI TCHCOCK: Did you | ook at
Exhi bit G?

MS. SAVACE: | don't have the

suppl enental with ne.
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MR H TCHCOCK: kay. But it is
possible, is it not, that Applicants can cone
back in PUDs and say that certain anenities

they proffered are not feasible?

MS. SAVAGE: | don't have the G
wth ne.

MR H TCHCOCK: |'msorry?

MS. SAVACE: | don't have the

suppl enental with Gin it.

MR H TCHCOCK: That wasn't ny
questi on. In your experience as an ANC
Conmm ssi oner or otherw se, have you not seen
PUD cases where an Applicant has cone in
subsequently and sought a change because a
certain condition is not feasible?

MS. SAVACGE: | have learned in
life that everything can change and you have
to deal wwth that. That's exactly what Square
54 is. So is that a possibility? Yes, it's
a possibility.

MR, HI TCHCOCK: And you would

still support -- you would still urge approval
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of the PUD, even if there was that kind of a
change?

MS. SAVAGE: What kind of a
change?

MR, H TCHCOCK: A change in use.

MS. SAVACE: It would depend on
t he change in use.

CHAl RPERSON M TTEN: He's trying
to understand how inportant is the grocery
store to you in offering your support?

M5.  SAVAGE: | said in the
begi nning that | woul d support it as a small er
grocery store and if we lose the grocery
store, we get sonething else, that's good
enough, 1'll take that. Hardware store. |'m
al | about a hardware store.

MR, H TCHCOCK: M. Lehrman, how
about you?

MR LEHRVAN: Yes, |'m strongly
enough in support of it that none of the
| ssues that you're raising would change ny

support of the overall design.
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MR H TCHCOCK: So if the grocery
store drops out, you're still for it?

MR LEHRVAN: | am

MR, H TCHCOCK: Okay. M. Morris?

MR MORRI'S: Yes.

MR HI TCHCOCK: Ckay. No matter
what new retail use may cone in or other use?

MR. MORRI'S: No porno theaters and
no brothels, please.

(Laughter.)

MR, H TCHCOCK: Ckay. That's all
| have, thank you.

CHAI RPERSON M TTEN: | don't have
to have that hearing.

(Laughter.)

CHAI RPERSON M TTEN: Thank vyou,
M. Hi tchcock.

Ms. Kahl ow, any questions? Ckay.
Thank you all for your testinony.

G na Fernandez, Casey Pond, Bob
Thomas, Ryan Davis. None of those people.

kay, Ni col e Capp. Mohaned
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Gehali. Anybody naned Mohaned? Okay.

Chris Rotella, Steven Skinner.
How about anybody el se that wants to testify
I n support? Ckay, cone on forward.

(Pause.)

You' re goi ng to have conpany. M.
Thomas is com ng up.

M. Bailly, r at her. Bailly,
sorry.

Not that Thomas. Just so we know,

M. Bailly is representing the Smart Gowth

Al l'iance, so he'll get five.

M5, TI MVERVAN: I'"'m Danielle
Ti mrer man.

CHAl RPERSON M TTEN: You have

three mnutes. Please go.

M5, TIMVERMAN:  All right. Thank
you. |'"'m Danielle Timerman, and | am al so
representing nmy roonmmate and boyfriend Scott
Bailey. W are both young professionals who
own and live in a condo at 2209 Washi ngton

Crcle, otherwmse referred to as Thomas
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Frankl i n Schnei der Tri angl e.

We both work inside the District.
We have no cars and typically use the Metro to
commute for entertainnent purposes, for
grocery stores, etcetera. W are excited
about the plans to develop the retail and
resi dential conponent of our nei ghborhood in
Square 54 and what it neans for our property.

As far as concerns about shadows
and security, we have never felt unsafe in our
comuni ty and do not expect the devel opnent of
residential and retail facilities to affect
t hat sense of security.

W already live anong tall
bui |l di ngs and have not found them to be a
hi nder ance or i nconveni ence. On the contrary,
we feel that the IFC and the Wrld Bank
enhance the Metropolitan feeling of the
nei ghbor hood and denonstrate that we are a
worl d cl ass address. W respectful ly suggest
that this further developnent will actually

I ncrease the security and vitality of our
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nei ghbor hood due to the influx of md to high
end consuner activity that wll take place in
our mdst.

W see this as an opportunity to
enhance our surroundings and enhance the
Washington Crcle Iiving experience. | would
also like to add that we knew when we
purchased the condo that GW University was
right there and we accepted all t he
consequences and advantages of living in an
academ c community. Thank you.

CHAI RPERSON M TTEN: Thank vyou,
Ms. Timrerman. M. Bailly.

VR BAI LLY: Good  eveni ng,
everyone. M nane is John Bailly. | amthe
Executive Director of the Washington Snart
Gowh Aliance. The Snart G owh Alliance,
the SGA, is a joint effort of sonme unlikely
st akehol ders, the greater Washi ngton Board of
Tr ade, the Chesapeake Bay Foundat i on,
Enterprise Community Partners, which 1is

formally the Enterprise Foundation, the
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Met r opol i t an WAshi ngt on Bui | ders Council, the
Coalition for Smarter Gowh, and finally the
Urban Land Institutes Wshington District
Counci | .

The SGA's mssion is to research,
I dentify, and encour age | and use, devel opnent,
and transportation policies and practices t hat
protect environnmental aspects and enhance our
region's quality of life. The SGA' s
recognition program distinguishes specific
devel opnent proposals that exenplify smart
growt h characteristics.

| think the frame for all our work
Is inportant to realize, that the frane is
really the two mllion nore people, the 1.6
mllion new jobs, comng to our region by
2030. The SGA was really fornmed in 2002 to
figure out where and how we're going to grow
to accommodate that anmount of popul ati on and
j ob grow h.

The recognition program uses

criteria, I ncl udi ng proj ect | ocation
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nmobility, and accessibility, density, design,
m x of uses, affordabl e housi ng, environnent al
criteria, comunity assets, and public
participation to evaluate project proposals.
The jury nmet on July 13, 2006 to review a
nunber of projects, including Square 54.

The jury included a careful
anal ysis of each project based on specific
I nformation submtted with the application and
| ndependent research and review by staff.
Applying all the criteria, we agreed to
recogni ze Square 54 as a Smart G- owt h Proj ect
pr oposal .

Specifically, the jury believed
t hat the redevel opnent of this parcel directly
across froma Metro station and al ong one of
the city's min gateway «corridors is a
significant opportunity for the West End Foggy
Bot t om nei ghborhood, and the District as a
whol e.

The jury believes that the density

and desi gn of the proposal are appropriate for
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the location. Specifically, the addition of
bot h nei ghborhood serving retail and a full
service grocery store will provide newtenants
and existing residents with new opportunities
to get day to day needs while mtigating
traffic.

The project al so i ncorporates, and
we were inpressed by this, an interior
courtyard that will provide better and nore
di rect pedestrian connections across the site
and an inviting open, public space. Finally,
t he addi ti on of af f ordabl e housi ng
opportunities onsite and atransit accessi bl e
| ocation is a critical Smart G owth strategy
and one in short supply in the District of
Col unmbia. And that concludes ny testinony.
Thank you.

CHAl RPERSON M TTEN: Thank you
very much. Questions for this panel fromthe
Comm ssi on? Any questions?

M. Feol a?

MR, FECLA: No questions.
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CHAI RPERSON M TTEN: M.
Hi t chcock?

MR, H TCHCOCK: No questions.

CHAI RPERSON M TTEN: Ms. Kahl ow?
Thank you both for your testinony. What |
would like to do if neither of the parties
objects is to take the organizations and
persons i n opposition, just so |'msure we get
t hrough the individuals who are here and then
we can have the presentation of your cases.
s that all right?

Do you have any objection to that?

M5. KAHLOW |'m not through.

CHAI RPERSON M TTEN: Wll, I'm
sure your nei ghbors appreciate the position.
There's only a few

M5. KAHLOW  Ckay.

CHAI RPERSON M TTEN:  How about if
we have Elizabeth Elliott, Kevin Carnahan,
Donal d Kreuzer. Just so |l'mclear, Joy Howel |
Is on the list. |Is she going to be part of

t he FBA presentation? Ckay.
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Sara Maddi no. M. Kinmel. Any
other individuals who want to testify in

opposi tion? Ckay.

Fewer than | t hought . V5.
Elliott.

MS. ELLIOIT: Thank vyou. Good
evening, Chairman and Conmi ssioners. ' m

Eli zabeth Elliott and I'm a |ong-term Foggy
Bott om Associ ati on nenber and | actually -- of
many people involved with this particular
project, | have a particular connection to
this project. M nother passed away at Square
54 in June of 1980 as a result of an energency
surgery. She was visiting ne here in
Washi ngton, D.C. So I have a long-term
connection to the nei ghborhood and | have sort
of a personal mssion to see that this
property is considered the highest and best
use of what's occurring here.

And al though I'm not a practicing
architect, | do have about six years of

archi tectural education from the Pratt
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I nstitute and Syracuse University and |' mvery
concerned personally and |I' mopposed, as many
peopl e have tal ked here toni ght about the bulk
of the project and the configuration of it.
| just think it's too nuch. It's part and
parcel wth ny experience with the University
that there seens to be no FAR | eft behind here
I n Foggy Bottom ['"m just very concerned
about the amount of building that's being
proposed with this project and wth the
overal |l canpus plan project.

| was quite involved in just to
assure Comm ssioner Savage, there is a
hardware store going to the gulag of the
Col unbi a Hospital that has been secured and it
was a project that | was quite involved wth
as chair of the ANC at the tine. And we're
very proud of that project and it's bringing
in a considerable amount of noney into the
District.

So that's basically nmy comment. |

would also remind the Commssion of the
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Elliott School of which there was a |ot of
promse with the PUD and anenities there and
they never materialized. The anenities with
the I MF building at 1900 Pennsyl vani a Avenue
whi ch was supposed to be superi or
architecture, inny opinionis avery freakish
project that kind of torques out over
Pennsyl vania Avenue and | think we deserve
better.

| thank you very nuch for your

CHAl RPERSON M TTEN: Thank you.
M. Ki mmel ? Wuld you turn on your
m cr ophone, please? Thank you.

MR, KI MMEL: Thank you for hearing
this testinony. My nanme is Mchael Kimrel.
|"m a resident of 2030 F Street, Northwest,
Apart nent 1004.

COW SSI ONER JEFFRI ES:  Excuse ne,
can you pull into the mc a little bit nore,
because |I'm having difficulty hearing you.

VMR, Kl MVEL: The facts | wish to
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bring to the attention of the Conm ssion
concern of the Square 54 Dbuildings. My
personal interest in the height issue stens
fromthe fact that ny residence has a view of
the northwest city skyline, including the
wooded uplands around Massachusetts and
W sconsin Avenues and nost particularly an
unobstructed view of the Washi ngton Nati onal
Cathedral. I1'dlike to refer the panel or the
Commi ssion to exhibits that | have submtted
and in particular, Exhibits 1 and 2 that show
this particular viewwhich is shared not only
by, of course, nyself, but also other
residents on the tenth floor of Letterman
House Condom ni um

The first one shows basically the
view as | see it out of ny w ndow and the

second one actually is a tel ephoto | ens of the

cat hedral . It's a very inpressive Vview.
O her neighbors, as | said, have the sane
Vi ew.

Now on the nerits, it's not only
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our view that's being involved here, but I
wanted to bring to the attention to the fact
that there are going to be a |lot of |essening
of sunlight as a result of the height of these
bui | dings. The requested heights will bl ock
much sunlight within the Wshington Crcle
Nati onal Park Service G ounds during norning
hours, fromOQCctober through February and early
Mar ch.

On this particular matter, | would
like torefer the Court to Exhibits KO through
K14 of the package of exhibits, which
basically shows as the norning goes on, the
bl ockage of sunlight in that park and of
course it builds up into Novenber, Decenber,
January, and tapers off then of course by the
end of March. And | don't think it nmakes the
park a very or those grounds a very pl easant
place to be if it is going to be filled with
shadow i n the norning.

| also would like to -- by the

way, these are based on tables of the US.
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Naval Cbservatory showing the altitude of sun
and azi muth which basically neans the hei ght
of the sun at wvarious tinmes of day and
seasonal and its direction. But they can al so
be cal cul ated to determ ne shadow, direction,
and shadow | engt h.

Now the shadows of the proposed
buildings wll also substantially reduce
afternoon sunlight on 22nd Street and east
side buildings on the afternoon as the sun
conmes around. And | would like to -- the
hei ght of t hese bui | di ngs, t hey are
illustrated in Exhibit 15 --

CHAl RPERSON M TTEN: W' re going
to have to read the rest of your subm ssion,
because you're out of tinme, M. Ki mel.

MR KIMVEL: Exhibit 15, then.

CHAI RPERSON M TTEN:  Ckay. Thank
you. Any questions for Ms. Elliott or M.
Ki mel ?

VI CE CHAI RPERSON HOOD:  Yes, Madam

Chair, | wanted to ask M. Elliott. You
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menti oned about the -- |I'm going to ask the
question, | knowthis is not the case, but you
menti oned about the I MF anenities would not
followup onit. |Is that what you said?

V. ELLI OTT: There is a
restaurant space that has been sitting vacant
since the building opened, probably two years
ago at the conpletion of the project. There's
al so an enpty newsstand space that both were
proffered as anenities in the PUD.

In addition, there was a sum of
noney that was to beautify -- well, no, that
was actually proffered and taken up by the
District and, in fact, was a mllion dollar
donati on was given to the Housing Production
Trust Fund. But that doesn't affect Foggy
Bottom That went into the trust fund and is
taken advantage of sonewhere else in the
District of Colunbia, not in Foggy Bottom

But there was a substanti al
anenity, which still hasn't been realized in

terms of tree plantings and there was a
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nonprofit, sonmething like half a mllion
dollars was givento and that's very little --

VI CE CHAI RPERSON HOOD: Has it
been followed wup on wth the Zoning
Adm ni stration? |'masking this question now,
Madam Chair, because | participate along with
others on this.

IVBS. ELLI OTT: Ve al so
parti ci pated.

VI CE CHAI RPERSON HOOD:  Still we
don't necessarily have a forum so you
mentioned it and | wanted to follow up on it.
Has anything been done, | guess wth the
Zoni ng Adm ni stration, about conpliance?

MS. ELLIOIT: Wl l, no. W' ve
tried every other nmethod and the ANC actual |y
has taken pu the charge and tried to deal with
It. And then Geen Spaces D.C. was this
nonprofit that the nobney was given to, and
t hey' ve gone out of business and so we're
going to have to follow up in the next steps.

VI CE CHAI RPERSON HOOD: My issue
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with that is, Madam Chair, we sit down here
two and three nights a week, but | don't want
to go on a soap box. Thank you, Ms. Elliott,
for that information.

MS. ELLIOIT: Thank you.

VI CE CHAI RPERSON HOOD: | guess
the best forumwould be to deal wth that at
our neeting. Thank you.

CHAI RPERSON M TTEN:  Anyone el se?
Questions?

M. Parsons?

MR PARSONS: M. Kimel, |I'm
| ooki ng at your Exhibits, your shadow st udi es.
And they go from CQctober to March. | s that
correct?

MR KIMMEL: The other view, yes.
Qct ober through March, for those i n Washi ngt on
Circle.

MR, PARSONS: So you found that
when you got to April, My, June, July and
August, there wasn't any shadow?

MR KIMVEL: Well, April and My,
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the sun is so nmuch higher that the shadows
pretty much m ss Washington Circle, until you
get down back into Qctober.

MR, PARSONS: Thank you very nuch.

MR, KI MMVEL: So those wnter
nmont hs, of course that's when it is col der and
peopl e woul d appreciate the sun |Iight then.

MR. PARSONS: | understand. Thank
you.

CHAl RPERSON M TTEN: Any ot her
questions fromthe Comm ssion?

M. Feol a?

MR, FECLA: No questions.

CHAlI RPERSON M TTEN: M.
Hi t chcock?

MR H TCHCOCK: No questions.

CHAI RPERSON M TTEN:  Ms. Kahl ow?

M5. KAHLOW  No.

CHAl RPERSON M TTEN: Ckay, thank
you all for your testinmony. Now we're ready
for the parties in opposition.

M. H tchcock?
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MR, H TCHCOCK: May we go off the
record for a nonment to tal k about | ogistics?

CHAI RPERSON M TTEN:  Sure.

(Wher eupon, the proceedings in the

foregoing nmatter went off the

record at 9:16 p.m and went back

on the record at 9:24 p.m)

CHAI RPERSON M TTEN: M.
H t chcock, go ahead whenever you're ready.

MR, HI TCHCOCK: Thank you, Madam
Chai r.

CHAI RPERSON M TTEN:  Turn on your
m cr ophone.

MR H TCHCOCK: My m crophone
isn't working --

CHAI RPERSON M TTEN:  Ahh.

MR H TCHCOCK: -- but I'mpl eased
to report the conputer is up and running.
Part of our ongoing cooperative effort wth
t he applicants.

CHAl RPERSON M TTEN: How about

t hat .
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(Laughter.)

Now you know why t he m crophone is
not wor ki ng.

(Laughter.)

MR H TCHCOCK: It's working at
their table. As a prefatory matter, Madam
Chair -- well, for the record, |'m Con
Hi t chcock on behal f of Foggy Bott om
Associ ati on.

Joy Howell, who is the president
of the association, had hoped to be here
t oni ght . She had about a five-mnute
statenent. She has been unavoi dably det ai ned
and was hoping that Ms. Elliott could read her
statenent, which we have here.

CHAI RPERSON M TTEN: | don't know.
You know, this whole thing of reading
statenents into the record is really -- |
mean, if --

MR, H TCHCOCK: Ri ght.

CHAl RPERSON M TTEN: -- 1t's not

necessary.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR H TCHCOCK: Ckay.

CHAI RPERSON M TTEN: And 1'd
rather not take the tine. If you' d just
submt it inwiting. | nean, | don't want to

di scourage these things, but unless M.
Elliott is going to be -- care to be cross

exam ned on the testinony.

VR. HI TCHCOCK: | think Ms.
Elliott could be cross exam ned. [t would be
-- it is about five mnutes. It would help to

set the stage for the expert testinony we wil|l
then present from George Cberlander and Joe
Mehr a.

As another prefatory matter, |
don't believe they have yet been qualified as
experts. They have both -- on planning and
transportation i ssues, they have both been so
qualified in the past.

CHAl RPERSON M TTEN: And in the
canpus plan case in the PUD. So is there any
objection to these gentlenen being qualified

as experts in their proffered fields?
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(No response.)

Then, wi t hout obj ecti on, M.
H t chcock, they have been accepted --

MR H TCHCOCK: G eat.

CHAI RPERSON M TTEN: - - as
experts.

MR, H TCHCOCK: And | woul d note,
too, for the record that we did submt their
prepared statenents and t he Power point at the
conclusion of the last testinony. So if there
are extra copies the Comm ssion needs, we
coul d provide those as well.

CHAl RPERSON M TTEN:  Does anybody
need a copy, or does everybody have their
copy? No one is saying they need a copy, SO

MR H TCHCOCK: Ckay.

CHAl RPERSON M TTEN: --  plow
ahead.

MR Hl TCHCOCK: Ckay. V5.
Elliott?

MS. ELLIOIT: (Good eveni ng again,
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Chair Mtten, and Conm ssioners. | amnot Joy
Howel|. | amElizabeth Elliott, and | amhere
t oni ght representing the Foggy Bott om
Associ ati on.

First, this PUD application
presents a paradox. Square 54 lies firmy
Wi thin and wholly within the boundary of the
GW\UJ canpus and is the northwestern entrance to
Its canpus area, yet nothing about this PUD
I nvol ves new classroom buildings, student
housi ng, or other university activities.

The PUD proposal being presented
here has nothing to do wth advancing GAW s
educational mssion. It has everything to do
W th adding density to the site in a way that
goes well beyond the |imts of current zoning
restrictions. GAJ is proposing a huge
commercial project onthe site, with nore than
twi ce the all owabl e density and significantly
added height and an unknown increase in
I ntensity of use.

Second, there is also an irony
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her e. Square 54 was previously the site of
the GAU hospital, which played an inportant
role in teaching future doctors and serving
the community. In the 2000 canpus plan, the
BZA said that GM could solve its student
housi ng and academ ¢ needs by usi ng Square 54
for university uses.

This is a result that nmany people
i n the nei ghborhood supported when the 2000
canpus plan was adopted. W see no reason to
put anot her use here. Rather than try to use
this property as part of integrated canpus
pl an, GWJ has proposed a conmercial project
that is nore than tw ce the size of the gross
fl oor area permtted under the current zoni ng.

The floor area ratio would junp
from3.5to 7.5, nore than double. |[|nstead of
functions directly rel ated to GN\J s
educational mssion, the project will be a
m xture of downtown office space of the sort
one could find anywhere on K Street, a retail

conpl ex conpatible with downtown office use,
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and market rate housing wth a nodest
af f or dabl e housi ng conponent.

This project, if approved, wll
prove to be a cash cow for GAU, but is zoning
for dollars really a policy that the District
shoul d enbrace? Should the District's zoning
| aws be used to hel p GNbuild up its endowrent
on the backs of nei ghborhood residents, or to
fund GWs capital canpaign for years to cone?
Is a project of this density -- four tines the
average size of a K Street office building --
the type of project that shoul d be constructed
wthin GAJ s canpus boundari es?

This is not a case of grow up, not
out . This is not a case of smart grow h.
This is a case of GAU saying, "Show ne the
noney." And "show ne the noney" is not good
public policy.

There are a nunber of reasons for
the Zoning Commssion to say no to this
proposal. Fromthe standpoi nt of basic zoning

princi pl es and nei ghbor hood preservation, this
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case is a perversion of the PUD process. As
the FBA and the ANC testified during the
canpus plan case, and the ANCtestified during
the Grant School case, the Zoni ng Comm ssion
should not be considering a PUD within the
context of a canpus plan devel opnment.

Devel opnent on a college canpus
are specifically subject to Section 210 of the
zoning regulations, which contain stringent
requi rements which you' ve heard tonight, as to
density and devel opnent-related issues not
present in the PUD regul ations.

Even if the Comm ssion thought
that a PUD should go on this site, then GW
could sell this property, as it did in the
case of Square 119, the |IM- property, which
was prom sed by the community that it was
going to be used for university use, the new
| MF headquarters project.

GW should not be allowed to use
zoning as a substitute for solving its

adm tted financial problens and needs, nor for
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i gnoring the best practices, planning, and
devel opnent, and for the | ack of an endowrent
and the need to run a capital canpaign.

| woul d add that we coul d easy end
up with enpty space retail, such as we now
have at the Ritz Carlton and 2000 Pennsyl vani a
Avenue, and the so-called restaurant anenity
at 1900 Pennsyl vani a Avenue that | just spoke
about that has stood vacant for the past two
years.

Further, the anenities package
comrerci alizes and transforns, not enhances,
our residential neighborhood, and the D.C
Council is already proposing that green,
sust ai nabl e el enents shoul d not be consi dered
anenities, but requirenents for any future
devel opnent .

Square 54 is an inportant parce
and a university canpus that should be used to
hel p make GWa worl d-cl ass university that it
contends that its goal is. Square 54 should

be devel oped as part of a canpus under canpus
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pl an regul ati ons, rather than PUDregul ati ons,
while protecting and enhancing its host
communi ty. Subsidi zing comercial expansion
of a private nonprofit through the back door
of zoning approval is not legitimate public
policy.

Madam Chair, as ny nei ghbors and |
have sat through the past few nonths of
heari ngs, we have heard a |ot of discussion
about GW's future and where GNwants to be in
the year 2025. has anyone in the District
gover nnent stopped to ask, what do we want the
Foggy Bottom nei ghborhood to | ook Iike in the
year 20257? Does the city even want our
resi denti al nei ghbor hood and Foggy Bottom 20
years down the road?

The added density and the i ncrease
I n conmercial and retail uses of this project
will clearly have one major effect -- further
transform ng the character of the Foggy Bottom
-- of Foggy Bottomin ways that will nake this

nei ghbor hood unrecogni zable as a distinct
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residential comunity.

GW shoul d not be saddling Foggy
Bottom with enornous projects that sinply do
not fit wthin our residential neighborhood
cont ext. Qur nmenbers would welconme a
university that wants to be a good nei ghbor
and that wants to be a part of the comunity,
not dom nate it.

| thank you for your tine.

MR, H TCHCOCK: M. Oberl ander
will be the next w tness.

MR, OBERLANDER: Madam Chai r man,
menbers of the Comm ssion --

CHAI RPERSON M TTEN: | need you to
turn on your m crophone.

MR OBERLANDER: Thank you for
rem nding ne. | appear here on behalf of the
Foggy BottomAssoci ation in opposition of this
PUD and the related map anendnent, and it
shoul d not be granted.

Due to the tinme limtations, |

will only highlight ny statenent. It's a six-
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page statenent which you have, and the slides
on the screen highlight sone of t he
hi ghl i ght s.

The proposal invol ves Square 54, a
square wthin the boundaries of the Ceorge
Washi ngton University canpus plan, that is
I ndicated as "institutional" on the general
| and use map. And | have maps here if you're
not famliar with them | believe they're in
the records, but there are two maps that need
to be -- there are two general |and use maps
whi ch need to be referred to.

The definition of "institution" is
-- onthe map is land and facilities occupied
by col | eges, uni versities, hospi t al s,
religiousinstitutions, andsimlar facilities
as predom nant wuses. A mxed use PUD on
Square 54 is inconpatible for such a
conpr ehensi ve pl an designati on.

As long as it -- the square
remains wthin the established canpus

boundari es, the predom nant usage needs to be
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I nstitutional. That is the guidance that
menbers of the Commi ssion asked for earlier.
The guidance is institutional uses.

The PUD proposed in this project
has Sections 1342.1(b) and 1358.1 on the Ward
2 portion of t he conpr ehensi ve pl an
specifically deal wth the need for the
university to provide for student dormtories
on the canmpus, not commercial mxed use to
devel opnment. The PUD does not provide for any
student housing or any other needed academc
uses on Square 54.

The PUD proposed is the result of
a study funded by t he university and conduct ed
by the Urban Land I nstitute Advisory Services.
The under |l yi ng approach of the three-day study
was to help the wuniversity fund future
academ c and housing needs on this Foggy
Bottom canpus by increasing the allowable
floor area ratio on Square 54.

This is a comercial real estate
appr oach. In ny opinion, a proper planning
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| deal for Square 54, given its context within
t he conprehensive plan and the university's
canpus academ ¢ needs.

In my professional opinion, the
proposal is too intense to be included as part
of the canmpus and not of institutional or
related activities. The PUD tries to take
advantage of the square's northern frontage
al ong Pennsyl vani a Avenue at Washington Circle
in order to capitalize on the commerci al
devel opnent .

The application clearly states
that the project is "trying to create a
preem nent office address.” Preem nent
comrercial office l|ocations should not be
created within official canpus boundaries.
There is no canpus plan rationale for it.

The application also clearly
states that the proposed devel opnent is a "key
source of non-enrollnent driven revenues to

support wuniversity core academ c m ssions."”
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Should a rezoning to C3-C be granted
primarily for economc benefits? Econom ¢
benefits for a private | andowner's benefit are
not a basis for rezoning.

The applicant's claim that the

square Is designated for hi gh-density
comrer ci al institution cat egories IS
I ncorrect. If you look at the application,

page 33, item nunber 8, the general |and use
map, as |'ve pointed out, the map only shows
a sliver of Pennsylvania Avenue frontage as
"hi gh-density commercial . "

However, the generalized | and use
policy map nunber 2 -- this is the one w thout
the colors -- showin gray the entire extent
of the intended canpus, I ncluding the

Pennsyl vani a Avenue frontage. The canpus is

not near the red downtown plan area. The
square 1s not included in the central
enpl oynent ar ea desi gnat ed on t he

conprehensive plan. The square is not in a

conpr ehensi ve pl an speci al treat nent area, nor
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Is it specifically designated for transit-
ori ented devel opnent.

The PUD devel opnent requests -- 7-
1/2 FAR -- is over double the anount of
devel opnent that the current R-5-D, which is
3-1/2 FAR permts. Even if this were a
proper application of the PUD tool, in ny
opinionthat is stretchingthe PUDflexibility
provisions too far beyond the maxi num
established in Section 2405.1 and 2405.2 of
the regul ations. These sections limt the
height inthe R5-Dto 90 feet, and the FARtO
4-1/2. A mnor deviation of five percent is
aut hori zed in Section 2405. 3.

In the new proposed canpus plan
zoni ng case, we and the ANCs testify that the
application should not be using PUDs in the
canpus speci al exception Section 210 matter.
That testinony applies to this case as well.

The proposed GC3-C zoning 1is
request ed because it can provi de hi gher hei ght

and density. The nei ghborhood retail and
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of fice devel opnent could be built in the CG1
zoni ng cl assification. I n fact, t he
application requests | ess square footage than
the CG3-Callows -- 59,000 square feet | ess --
but 40 feet nore in height.

No justification is provided which
m ght indicate changed circunstances in the
area since the current zoni ng was put in place
In 1958, or that a m stake was nmade when the
square was classified R-5-D, which could
warrant a change to C 3-C.

| f you exam ne the existing zoning
around Washington Circle, you will find that
any commerci al zone ends one bl ock east and/ or
west of the unzoned gover nnent - owned ori gi nal
L' Enfant Circle Reservation 40N. Pl aci ng
Square 54 into the C3-C would violate the
protection the circle has had from conmmerci al
uses since 1958. Several other L'Enfant
circles have simlar protection from
comrerci al uses around the city.

Al though the proposed building
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hei ght opposite Washington Circle is 90 feet,
the entire square and the 110-, 130-foot
bui | ding height of the other portion of the
PUD, as seen fromthe historic circle, will be
viewed as a very bul ky and an unbal anced nmass
of building east of 23rd Street, which is a
special L'Enfant street.

The 20-foot setback at the upper
| evel does not reduce the massiveness of the
project, nor does it respect the circle. I'd
li ke tocite two addi ti onal policies contained
inthe D.C. elenents of the conprehensive pl an
-- Section 807.9 and 10, which deal with the
streetscape and treatnent of bui | di ngs
fronting on special streets and the
architectural prom nent buil dings on -- al ong
speci al streets.

The building height neasuring
point for the entire square is taken fromthe
hi ghest street elevation on Pennsylvania
Avenue. The site slopes south to | Street.

The building frontage on | Street wll be 10
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feet higher than the =zoning allows, is
measured on | Street. The three proposed
buil dings are being considered, one, for
measuri ng poi nt purposes.

This is a further instance of
trying to circunvent the i ntent and purpose of
t he hei ght limt provi si ons of t he
regul ati ons, and the Height Act of 1910. The
hei ght of the buildings, if neasured on |
Street, dependingonitsinterpretation, would
exceed the maximum 130 feet allowed in the
city. The Height Act -- the Congress gave the
direction that no building should be taller
than 130 feet, except on Pennsylvania Avenue
where they can go to 160 feet.

The residential building proposed
opposi te the new hospital does not respect the
height of the new hospital and may cause
nor ni ng shadows on hospital roons.

Now, dealing with the OP and the
Novenber 10th final report, the OP report

I ndicates that the proposed project wll
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exceed the matter of right C3 density and
hei ght due to PUD bonuses. OP provides no
pl anning basis or rationale for such extra
devel opnent potential .

The OP report nentions that rental
housi ng may encour age nore students to |live on
canpus. There is no indication in the
application that the ei ght percent affordable
housing units wll be set aside for GWN
students.

OP i ndi cates the advantages of the
proposed public benefits provided by the
project design. The public benefits offered
I ncl uded t he green roof and the LEED el enents.
These benefits can also be provided in the
square under a |ower density devel opnent --
for institutional-academ c purposes -- and
wll soon be required by law, since the
Counci | passed this legislation and it is now
pendi ng before the Congress.

So you can get these environnental

benefits by applying it to a |ower density.
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It doesn't only apply to higher density.

Page 5 of the OP report states
that this PUDw Il require further definition
of proposed anenities at the public hearing.
Anmong ot her issues, the report nentions that
the grocery store size and type should be
further defined.

Since this is a consolidated PUD
application, such questions should have been
resolved in the application as it was
submtted, not to have to take your tinme to
sort out what ki nd and what size grocery store
this is going to be.

OP recomends signi ficant nonetary
contributions t owar d t he desi gn and
engi neering of a second Metro entrance. Wy
only design and engi neering? There is no
speci fic anount nentioned, nor a definition of
what is significant. There are exanples in
the city where t he devel opers have contri but ed
to actual construction of the additional Metro

entrances.
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The OP report mentions the
pr oposed massi ve gl ass atrium facing
Washi ngton Crcle. No analysis was provided
as to what anmount of sun reflection may occur
onto the historic circle fromthe glass atrium
or fromthe glass and the netal curtain walls.

The report states in general the
project is of a very high-quality design.
What guidelines or criteria did OP use to nake
this kind of a finding or statenent? oP
believes that the public benefits discussed
wth the applicant and listed in the report
are generally commensurate with the requested
density, subj ect to finalization of
commtnents of the grocery store, Mtro
entrance, and green roof. \What criteria were
used to nmake these findings?

The OP report, on page 7, admts
t hat the remai nder of the square i s desi gnated
in institutional. And while there is no
uni versity use, aside from parking, proposed

for the square the comercial wuse of the
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property as part of the overall canpus plan
currently being considered will be consistent
with Iand use policies of the conprehensive
pl an. This statenent, in nmy opinion, is a
gross rationalization of the facts.

OP's finding that in general the
proposed devel opnent is not inconsistent with
the policies of any -- and furthers the
objectives of D.C. conprehensive plan -- is
t oo generalized and does not apply adequately
to t he conprehensive pl an specific policies as
stated for Square 54.

Pl acing student dormtories or
ot her housing on Square 54 nmay not be as
financially lucrative for GV as other uses,
but it would effectively inplenent the student
housi ng Section 1342.1(b) and 1358.1 of the
conpr ehensi ve pl an.

What mekes sense? Devel opnent
within the boundaries of the official canpus
pl an shoul d be consi st ent wth t he

I nstitutional designation set forth in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

202

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

conprehensive plan and within the limts of
Section 210 of the regul ations.

A conpatible alternative to office
use or student housing would be to place a
proposed science center on part of or on al
of the prom nent site.

I'd be happy to answer any
questions on ny testinony that | have
provi ded.

Thank you.

MR, H TCHCOCK: CQur final wtness,
Joe Mehra, wll discuss the traffic and

transportation issues.

MR. MEHRA: (Good evening. |'mJoe
Mehr a. Before we get into the slide
presentation, | just want to nention that a

total of fivetraffic studies was submtted --
two for Square 54 and three for the conpani on
GA\UJ appl i cati ons.

There are significant differences
and discrepancies between these reports,

al though they are supposed to be projecting
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traffic for the sane intersections in all five
st udi es. And | want to point out the
significant differences and di screpanci es and
their inpacts.

The first one is the existing
condi ti ons. In the peak hour determ nation,
the original May 24th report that was prepared
for the Square 54 study showed that the street
peak hours are 8:00 a.m to 9:00 a.m and 5:15
to 6:15 p.m And, incidentally, the GNcanpus
pl an peak hour is also 8:00 a.m to 9:00 a. m

The Cctober 2006 revision states
that the peak hours are now 8:30 to 9:30 and
5:30 to 6:30 p.m The selection of the peak
hours is critical to the study, as well as the
conpanion GAJ canpus traffic study. No
reasons are presented for the change in the
peak hour determ nati on.

The peak hour is supposed to
represent the worst hour of the norning or
af ternoon peak peri ods. Sel ection of the

hour, other than the peak, wll result in
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better | evels of service than the actual peak
hour .

Anot her di screpancy -- the Cctober
report shows the existing traffic volunes are
al most half of the My 24th report, which
nmeans 50 percent Iless at sone of the
I ntersections. Again, noreasons are provided
for the significant decreaseintrafficinthe
Foggy Bottom area between May and Cct ober of
| ast year.

Next one i s background conditions.
The future conditions are calculated for the
year 2010. | believe just half an hour ago
there was a | ong discussion on the tine when
this project will be conpleted and occupi ed.
The traffic study assuned that it would be
done in four years, by 2010.

The | onger t he peri od for
occupancy and conpletion, the higher the
traffic growth. Wat you are doing is addi ng
nore background traffic. So the traffic

study, based on 2010, presents nore optimstic
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conditions than if the project was conpl et ed,
say, in 2015.

W also applied an assunption of
hal f a percent per year growh to the existing
traffic, excluding the George WAshington
University traffic, to obtain background
condi ti ons. The District Departnent of
Transportation study for the |ower west end
I ncluded -- that included part of the study
area was released in July of |ast year.

The DDOT study assuned a one
percent per year growh for background
conditions and included the GAW traffic al so
I n that one percent per year growth. Due to
the differences in growmh rates, half a
percent versus the one percent, and the
exclusion of GAJ traffic, the total trips
forecasted for the background conditions are
significantly less in the Wells report than
the use of the DDOT study growth rate.

For exanpl e, t he nor t hbound

traffic on Washington Crcle at Pennsyl vani a
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Avenue is estimated to i ncrease by 46 vehicl es
during the a.m peak hour by Wells. [If you
use the data from DDOI, and still sticking
wth the 2010 forecast year, this wll be 93
vehi cl es rather than 46 vehicl es. This, in
turn, wll worsen the |levels of service.

The 2010 background conditions --
w t hout the site devel oped, wi thout the Square
54 devel oped, includes vehicle trips generated
by other developnents, including the GA
canmpus pl an.

There 1s significant discrepancy
in vehicle trip rates for the GAJ expansi on.
The August 24, 2006, GAUJ traffic study used
the falling trip rates and trips for the
students and staff during the a.m peak hour.
These are shown on the slide here. The
students are .023 trips per student, or 28
trips for approximtely 1,200 students. The
staff is about .178 trips per staff or 178 for
1,000 staff.

The Cct ober 2006 Square 54 traffic
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study assuned the student trip rate as 0.013
or 16 trips for 1,200 students, and staff as
being 0.013 or 131 trips for 1,000 staff. And
simlar discrepancies are also in the p.m
peak hour trip data.

These discrepancies need to be
expl ai ned. Lower trip rates result in less
vehicle trip generation and subsequently a
better level of service. It should be noted
that this is a critical discrepancy, because
t he Comm ssion has requested the applicant to
conduct the traffic analysis assumng the
faculty and staff popul ati on as being 12, 529,
or an increase of 6,475 over the current
| evel s.

The vehicle trip generation for
this increase of 6,475 faculty and staff using
the two-study results is shown in this
graphic. As can be seen in August 2006 st udy,
the a.m peak hours are 1,166, whereas the
Oct ober 2006 study shows 851, which basically

means that the new study has 315 less trips
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just during the a.m peak hour.

This difference of 315 vehicles
will have a significant inpact on the
projected |l evels of service. In ternms of the
| evel of service, the existing conditions
analysis based on the Wlls report dated
Oct ober 2006 showed that five out of the 20
I ntersections anal yzed have sone approaches
failing, which neans that they are currently
operating at LOS-E or LGS-F.

Wth the background traffic, which
is half a percent per year, and Square 54
traffic, the future conditions anal ysis showed
that seven out of the 20 intersections wll
have sone approaches that will be failing, and
t hese are based on the Wells report.

After mtigation proposed by
Wells, six out of 20 intersections wll still
be failing, and these intersections include
Washi ngton G rcle and K Street eastbound, 23rd
and | Street, 23rd, F, and Virgi nia Avenue.

The proposed mtigation wll
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result inonly oneintersectioninproving from
failing level of service to acceptable
condi ti ons. | f the DDOT study growh rates
were used, then it is conceivable that three
nore intersections may fail, since they are
currently projecting to be operated at
mar gi nal | evel of service D.

In view of the traffic analysis
t hat has been conducted, and the fact that six
out of 20 intersections still fail after the
mtigation proposed in the study, the project
shoul d be scal ed down or additional mtigation
measures should be proposed to mtigate six
out of the 20 intersections.

Thank you.

MR, H TCHCOCK: That concl udes our
presentati on.

CHAI RPERSON M TTEN: Thank vyou,
M. Hitchcock.

Can we have the lights up, please?

Questions fromthe Conm ssion?

VI CE CHAlI RPERSON HOCQOD: Madam
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Chair, | just have two qui ck questions for M.
Qber | ander .

M. Qberlander, | probably have
asked you this previously in other cases, but
from your experi ence, what S t he
conpr ehensi ve pl an? A short version, so
hopefully | can renenber. What is the
conprehensive plan? | know it's a gui dance
docunent. \What else is it? |Is it sonething
that | look at it and |I'm supposed to
mandatory go by, or -- | know we've had this
di scussi on before, but refresh ny nenory.

MR. OBERLANDER: The conprehensi ve
plan is a policy statenent of the future
growmh and developnent of the nation's
capital. Now, the specific --

VI CE CHAI RPERSON HOOD: I s that
the short version?

VMR. OBERLANDER: That's the short

VI CE CHAI RPERSON HOOD:  Ckay.

MR. OBERLANDER: -- version. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

specific reference to whether you need to go
by it or not --

VI CE CHAI RPERSON HOOD:  Ckay.

MR, OBERLANDER: -- the Hone Rul e
Act establishes that zoning shall not be
I nconsi stent with the conprehensive plan, and
that is an issue that this Conm ssion has to
address in each and every case. And that's ny
opinion, as stated in the testinony, is that
there are various policies that are viol ated
by this PUD proposal.

VI CE CHAl RPERSON HOOD:  And | know
you worked very hard with the task force on
the conprehensive plan. You heard a
di scussion | had with M. Parker earlier about
whet her we shoul d | guess be referring to M.
Parker -- you can shake your head if |
m squote you, because that was probably an
hour and a half ago, so | may have it wong by
NOW.

But earlier you heard ne and M.

Par ker having a discussion about t he
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conprehensi ve plan, and that it was the one by
t he Counci| whi ch was just approved and si gned
by the Mayor. | believe by now it has been
done.

MR, OBERLANDER: But it is not yet
in effect.

VI CE CHAI RPERSON HOCD: It is not
in effect now So ny question to you is --
and | think my question -- |'ve got to
remenber -- it was whet her the new one pretty
much said the sane | anguage as the old one,
and | think, M. Parker, you said that it had
the sane | anguage. M. Kahlow | think didn't
agree with that.

What is your take on it?

MR, OBERLANDER: Vell, | can't
testify to the specific policies that -- the
current plan whichis in effect. Those | have
citedinthe testinony. | do not know whet her
In the new plan there are identical policies.
What M. Parker testified to is the |and use

policy, which is the map, and that shows
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basically the sane. But it's the | anguage, in
terms of the dormtory requirenent and in
terms of institutional wuses, which in ny
opi nion i s being violated.

VI CE CHAI RPERSON HOOD: Ckay.
And, Madam Chair, |I'mnot sure -- M. Mehra's
report, | don't know if this was the case,
because right nowit is all running together
for me. But I'm-- didn't we -- when is this
report supposed to go over to DDOT?

CHAI RPERSON M TTEN: W had this
same sort of testinony, and | was going to ask
that when -- if sonmeone didn't ask before ne.
When M. Mehra testified in the canpus plan
case wth the PUD, we asked himto talk to
DDOTI, because in that case, if | recall
correctly, you hadn't talked to DDOT about
your conclusions. 1Is that right?

MR,  MEHRA: Ri ght . But we did
meet with DDOT after that.

CHAl RPERSON M TTEN: On this or

t he ot her?
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MR, MEHRA: Well, basically, both
projects together, and all three reports that
| prepared were submtted to them

CHAI RPERSON M TTEN:  Ckay.

MR, MEHRA: To DDOT.

CHAl RPERSON M TTEN: And did you
ever get a response from DDOT?

MR MEHRA: | believe there was
sone response today at 5:30 or so. | didn't
real ly have enough tinme to go through it and
see what the response was.

CHAI RPERSON M TTEN: That's on the
canpus -- that's on the other case.

MR, MEHRA: Right.

CHAI RPERSON M TTEN:  Onh, okay.

VI CE CHAI RPERSON HOCD: So we
never -- | wonder if we could do this --

CHAI RPERSON M TTEN:  Absol utely.

VI CE CHAI RPERSON HOOD: Wuld it
be feasible to do the sanme thing?

CHAI RPERSON M TTEN:  We have to do

it. W have to do it.
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VI CE CHAI RPERSON HOOD: Can we do
that? | don't know who can set that up or how

we can, but it would be good if we can do

t hat .

Thank you.

CHAl RPERSON M TTEN: So just so
we're clear, if you -- | guess you have

al ready shared your conclusions wth DDOT.
We're going to have to ask the intervention of
the Ofice of Planning to get a detailed
response from DDOT, and we know that that's a
struggle, but we ask you to do it anybody and
fight the good fight to help us get inforned.

MR, H TCHCOCK: Madam Chair, a
question on procedure. Are you contenplating
that DDOT would conme back for additional
testi nony?

CHAI RPERSON M TTEN: | 've | earned
not to contenplate that. But | would Iike --
| would like a witten response from DDOT, if
we can get it.

MR HI TCHCOCK: Ckay. |  woul d
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note the objection that we raised in the
canpus plan case as well. It's easy for
sonmeone to sit in their office and draft
responses knowi ng that they're not going to be
questioned on it. But this is a contested
case. And if there is going to be additional
material comng in, we should have a right to
ask questions, not just in witing but in a
proceedi ng of this sort.

CHAI RPERSON M TTEN: | under st and.
And | don't knowif my -- if | respond to you
or this was anot her case. As | said, you have
to trust the Conmm ssion. If we find the
response | acking, then we'll need to convene
anot her hearing at that point.

But at this juncture, | nean, |
t hi nk, you know, we struggle with getting DDOT
here. So let's see what we get back.

MR,  H TCHCOCK: | understand the
Comm ssion's point. | mean, our concern is
just from the standpoint of procedural due

process.
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CHAI RPERSON M TTEN: | under st and.

MR, H TCHCOCK: | nean, thereis a
statute. The statute creates certain rights.
And these are, you know, contested issues.
And if the Comm ssion is going to be making
findings on testinony that cones in wthout a
chance to question, that raises questions.

CHAI RPERSON M TTEN:  Ckay.

MR, H TCHCOCK: And I'll leave it
t here.

CHAI RPERSON M TTEN:  Thanks.

Any ot her guesti ons? M.
Turnbul | ?

COW SSI ONER TURNBULL: Thank you,
Madam Chai r.

| just wanted to clarify with M.
Qoerl ander. In your testinony, at one point
you were -- in your estimation, you were
t al ki ng about Squar e 54 fol | ow ng
I nstitutional uses. But then, | think |ater

on in your testinony you were referencing to

going -- an option of G 1-C zoning for retail
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and office. Wre you -- which gets away from
the institutional use, so | just want to
clarify your position on how you were m Xi ng
t he two.

MR, OBERLANDER My positionis --
shoul d be clear. | apol ogi ze for the | anguage
not being as <clear as it should be.
Institutional use is a predom nant use. There
could be, in a square that is this big, a
comrercial -- a small comercial facility.
But the language in this docunent, in this
map, i s predom nant use.

What is neant by "predom nant"?
There have been zoning cases, or, rather,
court cases over the years. The one | recal
nost particularly is the Georget own Wat er front
case where | had to testify in court as to
what is neant by the Planning Comm ssion's
definition of "predom nant."

And the best that | could cone up
wthis the staff, at that tinme, had a feeling

of 75 percent of the use on the particular
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square as predom nant |and use -- housing or
comrercial or whatever the plan calls for.
But in the true sense, "predom nant "
mat hematically is a little bit nore than 50
per cent .

So the court never concluded in
the Georgetown Waterfront case what really
"predom nant" neant. But that's the | anguage
still maintained, and that was in the previous
conprehensi ve plans, and that is still in the
current and the new conprehensive plan.

CHAI RPERSON M TTEN:  Anyone el se?
Questions?

(No response.)

| think I m ght have, in |istening
to the testinony, figured out a way to get a
nore direct answer to Comm ssioner Parsons
guestion from before, which is the testinony
focused on a couple of things that can be
considered artificial. One is that this
property is owned by the university.

It doesn't need to be owned by the
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university, and the testinony that Ms. Elliott
read t hat woul d have ot herwi se been presented
by Ms. Howell, who is now here -- wel cone --
you tal k about the fact that, |ike Square 119,
GWVcould sell the site.

Ckay. So, then, that would renove
the GNrelationship fromthe equation. And if
they did that, presumably the canpus plan
boundary |ine would be redrawn. So if that
were the situation, what wuld be the
appropriate -- from your perspective, what
woul d be t he appropriate zoning for this site?

MR. OBERLANDER: Well, again, the
| and use designation, no matter who owns the
| and, is -- the predom nant use is
Institutional. |If you're assum ng that once
the university sells the |and, the change in
| and use woul d take place. Then, a specific
anal ysis should be done as to what is really
t he best usage of that |and.

But the canpus planning, which --

you know, you can't just take Square 54 and
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think of it by itself. The university has

presented a canpus plan. There have been
several canpus plans. This square, by the
way, if you'll renmenber, is not in the current

canmpus pl an.

| never could understand why the
university took that approach, but they
decided to go the PUD route. In other words,
as we've testified to, try to take it away
from the Section 210 provisions of the
regul ations in order to get greater density.

So to answer your question nore
specifically, what woul d be appropri ate? Sone
ot her religious institution under t he
I nstitutional uses?

CHAl RPERSON M TTEN: But you can't
possi bly be suggesting that the university is
I n sone way constrai ned because of the blue
color on the |l and use map as to who t hey woul d
sell the property to.

VR OBERLANDER: No, |''m not

suggesting that at all. |[|'msaying that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

222

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

223

conprehensi ve plan's | and use desi ghation, as
It stands, if the university sells the |and,
Is still institutional unless that particul ar
piece of land were taken out of the
I nstitutional use.

CHAI RPERSON M TTEN: well, and

that's why it's no good. That's why it's not

hel pful . That's why | wsh you guys had
changed that. It doesn't nmake any difference.
| mean, that's a -- to nme that's a non-
argunent. That's not helpful. That is not
hel pful . But anyway, and | can see we're not

going to get a straight answer to the
question, but | gave it another shot, M.
Par sons.

(Laughter.)

Ckay. |If we can get the foll owp
on, you know, the traffic, that would be
extrenely hel pful, because, you know, we do
appreciate the different perspective that you
bring, M. Mehra, and we try and get all of

the experts to at |east reconcile the what
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seemto be factual differences.

So, anybody el se on foll owup?

(No response.)

Ckay. M. Feol a?

MR, FECLA: Thank you, Madam
Chai r. | just really have one question for
M. Qberl ander.

M. Qoerlander, your testinony
focuses on the color on the map, the | and use
map, as to why this project is not consistent
Wi th the conprehensive plan. You are aware,
| take it, that there are other elenents of
t he conprehensive plan, correct?

MR. OBERLANDER: Yes, and | have
cited those in the testinony.

MR. FEOLA: The housi ng el enent?

MR. OBERLANDER:  Yes.

MR FECLA: Dd you cite the
housi ng el enent ?

MR,  OBERLANDER: Yes. But there
are ot her provisions --

MR FECLA: D d you --
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MR, OBERLANDER: -- for the
student housing that --

MR FEOLA: |'m not talking about
student housi ng. I'"'m tal king about the
housing elenent in the conprehensive plan.
Are you aware of that?

MR, OBERLANDER:  Yes.

MR,  FECOLA: Are you aware that
there' s an econom c devel opnent el enment of the
conpr ehensi ve pl an?

MR. OBERLANDER:  Yes.

MR, FEQOLA: Are you aware that
there is an environnental elenment of the
conpr ehensi ve pl an?

MR. OBERLANDER:  Yes.

MR,  FEQOLA: Are you aware that
there's an wurban design elenent of the
conpr ehensi ve pl an?

MR. OBERLANDER:  Yes.

MR FEOLA: So the plan is nore
than the two maps you have in front of you, is

that correct?
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MR, OBERLANDER  Absol utely.

MR. FEOLA: Thank you.

CHAl RPERSON M TTEN: Ms. Kahl ow,
did you have any questions?

M5. KAHLON No, | do not.

CHAI RPERSON M TTEN:  Ckay. Thank
you all for your testinony.

Ms. Kahlow, it's your turn.

M5. KAHLOW | found one wor ki ng.

CHAI RPERSON M TTEN: Pl ease go
ahead whenever you're ready.

M5. KAHLOW  Yes, | had to find
one that was working.

|, Barbara Kahlow, Ilive at 800
25th Street, NW | amtestifying on behalf
of the West End Citizens Association, the
ol dest <citizens organization in the Foggy
Bott om West End ar ea.

The WECA is primarily interested
in maintaining the quality of life for the
existing residential community in Foggy

Bottonmi West End. Regarding GN's application
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for Square 54, the WECA has consistently
mai ntai ned in previous official D . C. hearings
and other public neetings that for various
reasons, including safety, the frontage on
Washi ngton Circl e shoul d be no higher than the
current zoning allows, i.e. 90 feet for short
di stance, and then rising to 110, 130, or 142
f eet as pr oposed, and restricted to
residential use, which would be consistent
wi th both sides of Pennsylvania Avenue in the
Foggy Bottom West End area west of the circle
and around the circle.

Today | have four areas to cover.
One, is the requested map anendnent justified?
The answer is no. GANwants to upzone the site
from R-5-D to C3-C and via PUD The
requested upzoningis clearly unjustified. GW
has several rationales for this upzoning, but
the principal one is GNs desire to exenpt
this site fromthe aggregate floor area ratio
-- FAR -- cap of 3.5 in Section 210 for

residentially zoned properties, l.e. to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

obviate the entire purpose of the Conm ssion's
regul ations for colleges and universities.

Square 54 is zoned R 5-D and is
surrounded, with one small exception of a
medi cal office building, by only R 5-D and R-
5-E zoned properties. R-5-D limts FAR to
3.5, R5-Elimts FARto 6.0.

SSmlarly, CG2-Cwith aPUDIlimts
FARto 6.0, while CG3-A and G 3-B zoning with
PUDs is even nore restrictive. GWNs request
Is to upzone C-3-C, which is what the PUD
allows, FAR to 8.0. | earlier referred in
guestioning the Ofice of Planning why they
didn't consider CR. CR zoning with a PUD al so
allows FARto 8.0. The difference is height.

The application bef ore you
requests 7.5 FAR. This request -- 144 percent
I ncrease in density -- 114 percent increase in
density from 3.5 to 7.5 is truly excessive.
Further, R 5-DIlimts height to 90 feet, while
C-3-Cof a PUD allows height to 130 feet. The

application requests 130 feet. Thus, GW's
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request is for a 44 percent i ncrease i n height
from90 to 130 feet.

In the supplenental filing GW
filed on Decenber 26th, it reveal ed that part
of the site is really 142 feet, which would
mean an i ncrease of 58 percent. This is truly
excessive, and, as |'ve indicated, perhaps
I nconsi stent with the current law on the
Hei ght Act, which has been litigated recently
in a GNcase by the community for the proposed
site of WECA two blocks away, and the
communi ty prevail ed.

On April 14, '06, then Ofice of
Pl anning Director, in an OP-convened neeti ng,
committed to the West End -- Foggy Bottom West
End community in the library that the height
around Washington Crcle would not exceed 90
feet.

Except for the International
Fi nance Corporation building, which used
transferrabl e devel opnent rights, which cane

from another area of D.C., to increase its
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height to 130 feet, the buildings around
Washington Crcle and toits west in the Foggy
Bott om West End residenti al nei ghborhood area
are no higher than 90 feet.

These i ncl ude t he | ow-scal e
| andmar k Schnei der's Triangl e Townhouses, to
which | previously referred, to the north, the
90-f oot GWhospital to the west, and the two
85-foot GWN dornms to the south. The chart |
have in ny testi nony should be -- there should
be a change to it -- the height limt being
130 feet. GWis requesting actually for the
site up to 142 feet.

Lastly, the current conprehensive
plan's existing | and use map shows Square 54
I's 100 percent institutional, and the planned
| and use map shows all but a tiny sliver is
I nstitutional.

M. Qoerlander asked if these were
already in the record. |f they are not, |
woul d |Ii ke to have the opportunity to present

t hem They are part of the records of the
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O fice of Planning. O, if he has an extra
copy with him he could submt them | think
you need to | ook at the whole context to see
that this really is institutional.

Two, does the application have the
right mx and | ocation for the various uses?
The answer is no. Since the building around
Washington Crcle, with the noted exception of
the IFCto its west -- and to the west in the
West End north of Pennsylvania Avenue, and
Foggy Bottom sout h of Pennsyl vani a Avenue are
| argely residential, the WECA strongly
believes that the residential uses in this
project need to be | ocated around Washi ngton
Crcle.

Pl aci ng commer ci al uses around t he
circle would lead to a dead area at night,
thus posing a significant safety problem for
our nei ghborhood. Additionally, the proposed
130-foot 14-story building to the best of the
2141 Presi dent Condom ni umcoul d significantly

bl ock |ight and air for these residents, those
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south of Schneider's Triangle, and in
Washi ngton G rcle, and ot her buil di ngs, as has
been testified, such as The Letternman House
and any other residential building actually
anywhere in the line of sight.

The WECA requests t hat t he
Comm ssion require the applicant to present
shadow studies, not just have wtnesses
present partial information, as has been
traditionally required by both the BZA and t he
Zoni ng Conm ssion in cases i npacting i ssues of

residential safety or sufficient air and

| i ght.

Three, is the application conplete
for Comm ssion action? | am repeating ny
statenent of many times wth a little

deviation. The answer is no. Current D.C
| aw and codified rules require full conpliance
with the D.C. Environnental Policy Act for
projects which exceed the mllion dollar
threshold before the Comm ssion can approve

this application.
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D. C rules provide agencies,
boards, and Conmissions to integrate the
environnental inpact statenent EIS process
W th ot her planning processes at the earliest
stages they are planning for major actions
when t he wi dest range of feasible alternatives
I's open for consideration.

In addition, on Novenber 1st of
"06, Iin its post-hearing subm ssion for the
School Wthout Walls site, GW quoted Chair
Mtten's Septenber 14, ' 06, statenents
relating to the Foggy Bottom Association's
notion for the canmpus pl an cases, Nunber 06-11
and 06-12, "This is a first stage PUD, and
there is no perm ssion being granted. These
are not permssions to even build specific
bui | di ngs. "

GW's Septenber 11, ' 06, opposition
to the FBA notion "to postpone case pending
preparation of a consolidated environnental
review' stated, "with canpus plans and first

stage PUDs, buildings presented only in
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concept and the plans failed to present enough
I nformati on about each specific structure for
full and proper environnental assessnent.”

The instant application is neither
a canpus plan nor a first state PUD, and there
are no specifics for a full and proper
environnental assessnent at this point. e
believe that a full and proper environnental
assessnent is especially needed in this case
due to the D . C Departnent of Health's
Decenber 9, 1999, finding "that there is
essentially no remaining air resource margin
in the 23rd Street corridor just south of
Washington Circle."

The Departnment of Health's 1999
menor andum furt her advised the city, "W have
al so concluded that it is inportant for both
of our agencies" -- in that case it was DCRA
-- "to pay close attention to future permt
applications for the wuse of either the
existing building or the land at the site of

the current GWhospital," Square 54.
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The uni versity hospital systemdid
not ask its contractor to take into account
traffic that m ght be generated in the future
by or at the existing site.

| nsofar as the technical analysis
that is being used to support the permt
application for the replacenent hospital
project does not take into account air
pollution that mght be generated by such
future use, pl ease be advi sed that future uses
at this site, Square 54, may be found to be
hi ghly constrai ned. Future uses at this site,
Square 54, my be found to be highly
constrai ned.

Since we heard fromthe Ofice of
Pl anni ng today that they have not yet asked
the D.C. Departnent of Health, despite this
analysis, for their input, the WECA requests
the Comm ssion to seek the D.C. Departnent of
Health input before taking action on this
application.

The environnental analysis, on
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pages 16 through 7 of the applicant's
presentation, is woefully inconplete. For
exampl e, it includes no nention whatsoever of
air quality. And as of the Ofice of Planning
testifiedtoday, they are very concer ned about
air quality.

As we have repeatedly stated, D.C.
I's below-- or above the national standard for
anbient air. And as a consequence, it is out
of conpliance. This makes it only worse.

The conclusion on page 18 of the
applicant's presentationis clearlyinaccurate
and i nconpl ete stating "design that m nim zes
visual -- adverse visual and physical inpact
on t he Foggy Bottom and Weést End
nei ghbor hoods. "

An even nore significant question
Is howit is possible for the project to have
four |l evels of bel ow grade parking due to the
rock formation and underground waterflows in
the area. D dn't WVATA have great difficulty

during construction of its Foggy Bottom Metro
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stop?

| neglected to ask the Ofice of
Pl anni ng about that, since WWATA is a federal
agency. However, that needs to be -- that
anal ysis needs to be done about the rock and
the water. If you recall in other zoning
cases, such as at 2501 Penn, they could not go
down nore than two | evel s because of the rock
formation, and in other cases because of the
water as well. This is a serious issue that
woul d conpl etely change t he entire
application.

Further, OP set down in final
reports for Square 54 -- both state, "The
communi ty has expressed concern regarding the
envi ronnmental inpact to the project,” and OP
shares these <concerns, as | have cross
exam ned OP today.

In addition, OP's final report
shows no referral yet to the D.C Departnent
of Health, which it has not yet done. As

required in the PUD process, were the dollars
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estimated for proffered anenities including
for streetscape i nprovenents? Yes, there has
been a supplenental filing since | prepared
this for the first hearing, but it 1is
I nconpl et e.

And they are "up to" nunbers
I nstead of actual nunmbers, and | think you
need an actual total nunbers, and see if they
are commensurate with the increased FAR this
huge increase that is being requested. I
think in no way -- and the Foggy Bottom
community has nultiple tinmes submtted
econom ¢ anal ysi s. In no way did the
proffered anenities balance the conplete
I ncrease that they are proposing of a 114
percent increase in density and a 58 percent
I ncrease in height. | think | have that
nunber right.

Four, will the increase intraffic
around Washington Crcle be workable? The
answer s no. As Vice Chairman Hood has

repeat edl y questi oned, the WECA bel i eves t hat
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the applicant's traffic inpact data are not
conpletely credible. Washington Gircle
currently operates at |evel of service F
during the afternoon rush.

The applicant's requested 7.5 FAR
wi th 1,026 parking spaces w Il only exacerbate

an already untenable situation. This is not

just replacenent traffic. Since there is
going to be newretail, new residences, those
are new people, new cars, into the
nei ghbor hood. In fact, the applicant's

transportation i npact study admts that under
existing conditions Wshington GCrcle, K
Street eastbound, currently operates at | evel
of service F both in the a.m and p.m peak
peri ods.

The applicant's transportation
| npact study also admts adverse inpacts at
the followng intersections: 22nd and Penn,
23rd and 1, and 24th and K The updated
versi on of the study admts adverse i npacts at

the foll owi ng addi tional intersections: 23rd,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

239

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

240

F, and Virginia; 24th and Penn.

Lastly, traffic counts during the
sumrer, on July 12, '05, are clearly not
representative of year - round traffic,
particularly when the normal flow period for
traffic is from Septenber through May when GW
I's holding classes and they are performances
and ganes in various buil dings.

On Decenber 7th, at the Zoning
Commi ssion's request, in the related case of
t he canpus plan, Case Nunbers 06-11 and -12,
the WECA asked DDOT in witing for an
| ndependent anal ysis of the 16 failing E or F
| evel of service intersections in the area,
I ncl udi ng many ar ound Washi ngton Crcle, since
11 of the 16 increase in grade despite
mtigation.

DDOT never responded. In fact,
Its subm ssion late this afternoon after 5:00
only partially answered those of the Foggy
Bott om Associ ati on w tness, answered none of

our questions. W have already filed findings
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of fact. Anything would be obviously --
shoul d be excluded fromthe record, since we
haven't had a chance to cross examne it.

The fact is we have not had the
anal ysis we need, not just of M. Mhra, but
of what we asked for, and you asked us to ask
for in witing on Decenber 7th. W submtted
the matrix of all the detailed questions and
got no response whatsoever. They haven't
taken a nonent to look at it.

I n addi tion, the Comm ssi on shoul d
know that the application includes several
m sstatenents which are noted at the end of ny
testinony. |1'd like to add one nore to those
before I -- I'mnot going to read them all,
but in this latest filing, as | asked the --
and the O fice of Planning concurred, the --
It says Square 54 is in the central business
district. It is not. It is not in the CEA
It isnot inthe central business district, it
I's in none of those.

In sum the WECA objects to the
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magni tude of this proposal and believes that
It would inpose nultiple adverse inpacts on
the entire Foggy Botton West End residenti al
nei ghbor hood.

Thank you for consideration of our
Vi ews. Il would |like to say that, of the
gquestions you've asked other w tnesses, | am
prepared to answer those, and would be
delighted to do so, if you will ask ne those
questi ons.

Thank you.

CHAl RPERSON M TTEN: Thank you.
Questions for M. Kahl ow?

(No response.)

You comented in your testinony
about -- and you had asked M. Parker about C
R

M5. KAHLOW  Yes.

CHAl RPERSON M TTEN: s that a
zone that you woul d advocate for Square 54?

M5. KAHLON | was saying that it

Is a nore -- sonething that they should have
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considered in the alternative as we were
successful when we presented it to another
applicant in the -- two bl ocks away, since it
allows nore FAR but |ess height -- 110 feet.

One hundred thirty feet is clearly
excessive, wth shadows, quality of life, with
t he entire nei ghborhood, when we | ooked at all
these maps, wth the 36-feet buildings,
etcetera. It's just conpletely out of scale.
So it's sonething they shoul d have consi dered
an alternative, and | was surprised that they
did not consider it.

CHAI RPERSON M TTEN: No. But I'm
asking you a different question. |'masking:
are you advocating that for Square 54?

M5. KAHLON | am saying that it
I's better, but still inappropriate.

CHAl RPERSON M TTEN:. Ckay.

M5. KAHLOW But it is definitely
better.

CHAI RPERSON M TTEN: Ckay.

Anybody else have any questions for M.
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Kahl ow?

(No response.)

Ckay. M. Feola, did you have any
questi ons?

MR FECLA: | just have one
guestion. M. Kahlow, you just said in your
oral statenent that the traffic counts in the
Wells report were taken in July. My report
says Cctober and May, those two days. Could
you cite --

M5. KAHLOW The July 12, '05, was
the initial one. And if you | ooked at M.
Mehra's charts, he showed the July '05 --

MR FEOLA: But not in the Square
54 case.

M5,  KAHLOW In the Square 54
case.

MR FEQOLA: Can you point to a
page in that traffic analysis that says that?

M5. KAHLOW | coul d, except for
don't have it with nme. That's the problem

| could provide that for the record.
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MR, FEOLA: Ckay.

M5. KAHLOW | definitely could,
because it does exist. Wuld you like nme to
provide it for the record? | just didn't
bring it today.

CHAI RPERSON M TTEN: D d you want
her to highlight that page for the record?

MR FEQOLA: |f she could find it,
I'd like to see it, because --

CHAI RPERSON M TTEN:  Ckay.

MR FEOLA: -- ny report says
Oct ober and May.

CHAl RPERSON M TTEN: Ckay. So
that would be a yes, M. Kahl ow.

M5. KAHLOW  Ckay.

CHAI RPERSON M TTEN: M.
H t chcock, did you have any questions for Ms.
Kahl ow?

MR H TCHCOCK: No questions.

CHAI RPERSON M TTEN:  Ckay. Thank
you very nmuch. Thank you, Ms. Kahl ow.

M5. KAHLOW  Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAIl RPERSON M TTEN. M. Feol a?

MR, FECLA: Thank you, Madam
Chair. For the record, Phil Feola.

W only really have two rebutta
w t nesses, one of which we would like to
submt in witing to save sone tine.

CHAl RPERSON M TTEN: Whi ch one
woul d that be?

MR, FEOLA: Traffic.

CHAl RPERSON M TTEN:. Ckay.

MR. FEOLA: Jam e M I anovi ch.

CHAI RPERSON M TTEN: | was hopi ng

t hat woul d be --

VR. FECQLA: From Wlls and
Associ at es.

CHAI RPERSON M TTEN: -- awitten

VMR. FECLA: | think staff 1is
passing it out. W have given it to the

parties. She is here to answer questions from
the Comm ssion and cross exam nation on the

rebuttal, if that's appropriate.
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CHAI RPERSON
so that | know, did you
M. Mehra's?

MR FECLA:

CHAlI RPERSON

MR FEOLA:

CHAI RPERSON

MR FEOLA:
says "comment" is M.
t hen --

CHAI RPERSON

MR FECLA:

CHAlI RPERSON
t hanks.
MR FECLA:
CHAlI RPERSON
MR FEOLA:
be Raf ael

then, wll

of the other issues.

Pel | i

247

M TTEN: kay. Just

do a point by point to

Yes.
M TTEN. Ckay.

And that's in the
M TTEN: G eat.
The first thing that
Mehra's comment, and
M TTEN. Ckay.

-- the rationale.

MTTEN. Geat. kay,
And --
M TTEN. Go ahead.

-- the other w tness,

to tal k about sone

So we've got the -- it

may be easier if we had the |ights off.

MR PELLI:

Yes, it mght be
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easier with the lights off. The materials
we're going to present are primarily visual.

You had asked us to further expand
on or el aborate on three i ssues, one having to
do wth the building heights and the
appropri ateness next to adjoining buildings.
A second one, and | think you' ve seen the
materials we presented artfully in responseto
that -- a second one was to understand a bit
better what a glass building mght | ook Iike
on Washington Crcle, so | think we wll be
showi ng you that.

And then, finally, Conm ssioner
Par sons has asked us to study nore carefully
the corner of 22nd and |, and t he freestandi ng
canopy elenent there, which is this up here.
So I'mhere to present a discussion of those
three 1ssues. "Il try to be concise, in
everybody's interest.

So, next.

This is the diagram that we have

submtted to you. Wat you can see in blue
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are the zoning heights of 130 conti nui ng down
along 22nd Street, but also putting in red
that height from the sidewal k, so that the
hei ght fromthe sidewal k down to 22nd and I,
as has been referred to many tines, is 142
feet.

| would say that it's entirely
analogous to the <condition on the |IFC
Bui I ding, where it is at least 140 feet from
t he sidewal k, as you get down to the corner of
21st Street, because K Street drops down as
you get down there. So it's a comobn
condi tion I t hi nk for | ar ge proj ect
devel opnent in the district.

But this shows exi sting
condi ti ons. Il would rem nd the Comm ssion
these are all university buildings imed ately
adj oining the project, and so we -- the inpact
of this will be primarily on the university-
owned buildings. These are nedical offices
here on the east side of 22nd Street, a

par ki ng gar age, residenti al bui I di ng,
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dormtory buildings, the hospital here.
But | think we showed this to you

in a rather sinple form

Next ?
And | want -- and | think it
doesn't doit -- it doesn't showit in as much

detail as | think we could have shown it to
you, because we have an outdoor terrace
actual ly. "Il wait for Samantha to nove a
little bit. Sorry.

(Laughter.)

Setting back 15 feet fromthe edge
of | Street, we have an outdoor terrace there,
whi ch is covered by the overhangi ng roof, and
that's something 1'lIl refer to again in a
noment. And then, we have along the western
side an outdoor pool area, which is yet a
further |evel down.

So the zoni ng hei ghts woul d be 130
feet for the bulk of the roof, and then that
portion there would be 150 feet, 115 zoning

feet, 127 feet from the sidewal k, and then
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that corner there would be at 105 zoni ng f eet
and 117 feet fromthe sidewal k.

So sone attention was paid to this
corner as it was here, and certainly the 20-
foot setback fromWashington Crcle before we
rise up to a higher building there. So sone
-- It was a very simlar level of kind of
transition scal es and hei ghts.

Next .

But clearly, our thinking and, in
part, our direction from the Ofice of
Pl anning, was in consideration to trying to
concentrate the height and bulk along 22nd
Street, so that these buildings are not in
I sol ation, but rather they will be continued
by a -- still, a high urban wall at 110 feet
on both sides of 22nd Street, which wll be
| argely consistent with the heights of the
medi cal office buildings, again on the east
side of 22nd Street there.

Again, this is | think the one

private residential building which is not a
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uni versi ty-owned buil ding. This building here
Is also proposed under the GW Foggy Bottom
canpus plan to rise up to 90 feet.

Next .

W were not asked by the
Comm ssion to prepare a shadow study, but we
had been doing things internally, and we
t hought it woul d be hel pful to show one here.
W are showing you here the mdpoint
condition, the equinox. That is March 21st or
Sept enber 21st. And we would run it through
the course of the day, so you can see shadows
in nore reality, how they operate. It's a
noving target. [It's a noving sequence.

So this is showing you from 6:00
i nthe norning until now, 9:00 in the norning,
where the shadows of the project will be wll
be slightly inpacting the circle, nore on the
hospital to there. And then, going forward to
12: 00, you can see how the shadows have |ess
| npact as the sun is directly due south.

Moving ahead now to 3:00, the
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| npact of these shadows is primarily on the
medi cal office buildings. And then, going
forward to 6:00, we just catch a bit of a
shadow on the residential building there at --
towards 6:00 as it starts getting dark and all
of the shadows get | ong.

Let ne run that for you again,
just so you can see it again. This is, again,
t he equinox. The shadows will get |onger as
we nove into fall and w nter. They' || get
shorter as we nove into spring and sunmer.

Next .

kay. Now, here is now a digital
rendering of the office building as seen from
the intersection as K conmes into the circle,
seeing the front | obby there, and show ng you
where we are in the design now W furthered
t he desi gn sonewhat to produce this rendering.

Thinking of this as a |ayering of
el enents, the elenment which is closest to the
circle, the 90-foot el enent here has bands of

i ght masonry, which are integrated with the
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tracery of |ight netal work which project from
the facade, a lighter tracery of netal work on
t he hi gher el enents here and here, and then a
very sheer wall as we mark the entrance, but
consi stent with the general approach of trying
to break down the mass of this and trying to
-- inevery way to try to not project this and
portray this as a nonolithic building or the
nmonol ithic project, but as one that not only
has two different uses with very different
expressions but within the -- each one of the
uses try to break down the nmass into several
el ements which transition in scale to the
| ower buildings to the west.

Next .

And this is, then, in Wshington
Circle, walking along the sidewal k, show ng
projecting netal el enents both horizontal ly at
the spandrels and vertically at the colum
lines, which wll give sone depth and
articulation and shadow lines to the facade.

It's a strategy we have used on
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ot her projects, we believe quite successfully.
| admt to sonme bias along those |ines, but we
believe that we can create a very beautiful,
articulated facade, particularly along the
circle, and that's where our greatest
attention has been in trying to get a nuch
nore detailed articul ation.

The bottomtwo floors are set back
as to express a base to the building. There
Is the one floor of retail and one floor of
of fice above. The columms are expressed -- as
the facade steps back, the colums get
expressed to, again, give nore of a civic
presence to the base of the building al ong the
circle.

Next .

And here this is show ng you,
again, in sort of a digital rendering format,
the residential building as seen from the
corner of 23rd and | |ooking east. So this
woul d be the higher elenent. This is at 110

feet. This is at 130 feet. And here -- here
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Is the elenment we were tal king about | ast
time, that we have a projecting roof that
projects closer to | Street.

And studying that nore carefully
-- next -- we would propose actually setting
back that roof, which would also [imt the
nunber of columms and leave it as a cornice
line as it is here, a cornice |line which turns
I nto a freestandi ng canopy el enent, which j ust
surrounds the pool but |eaves that 15 feet
fromthe top of the building to the front of
the building fully open to the sky.

We've studied a further option
where we would just treat these elenents as
shadi ng elenents, as screens if you wll,
whi ch surround the building, both at the top
of the building here and around the pool
t here.

Next .

But our recommendati on woul d be we
| i ke the stronger shadow |ine you get of the

nore solid elenent there, and as it conti nues
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around there. And we think that this also
gives you a clearer idea of the relationship
of the building, of the retail, and this very
| nportant public space which is the first
thing you'll see for the 40,000 people that
wal k out of this.

| mean, in much of the discussion
about the retail, what is not anal ogous about
this site to many of the other sites we're
| ooking at is that this is right at the nouth
of a Metro station. And fundanental to all of
this idea about density here was that this is
-- we're trying to create density on top of a
Metro stop and pronote the wuse of nmass
transportation as a way to grow the city.

And that's it. | woul d be happy
to answer any questions.

Thank you very nuch.

CHAI RPERSON M TTEN: Any
questi ons?

COW SSI ONER  JEFFRI ES: Yes, |

have a question. Can you go back to the slide

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

257

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

t hat shows the rendering, | think, |ooking on
south on 22nd Street?

MR, PELLI: This one?

COMWM SSI ONER JEFFRIES: No. Maybe
the one before that. Ws that what you have?

VMR, PELLI: Yes, that's what we
had. Those are the three renderings we have.

COW SSI ONER  JEFFRI ES: | guess
|"mtrying to understand what |'m |l ooking --
oh, okay. So Il -- so, really, | don't have --
you don't have a perspective on 22nd Street.

MR PELLI: No, we haven't fully

-- we haven't fully devel oped that yet. But

COW SSI ONER JEFFRI ES:  Oh, okay.

MR, PELLI : -- the idea is,
really, that these -- as | say, a fundanent al
strategy fromthe begi nning was to treat these
as different buildings, to really exaggerate
alnost the differences between the uses, so
that we break down the feeling of this as a

conpl ex.
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These coul d al nost be t wo
buil dings that were built by two different
owner s adj acent to one anot her, and you'd have
an urban party wall condition along 22nd
Street where those two buildings alnost
adjoin. They'll be separated by about 10 feet
by a recess which forns the exhaust | ouvers
fromthe garage bel ow

COW SSI ONER  JEFFRI ES: That's
actually what | was actually trying to get to
before. | was trying to get a sense of what
t hat hinge | ooked |ike between the office and
the residential.

Ckay. So | understand this whole
notion of, you know, creating two different
bui | di ngs, because you have two different
uses, and not trying to nake it seem
nonol i t hic. l"m still trying to understand
how t he public park works, how the office and
the residential share that park, and how
they're going to sort of -- how that's going

to be nmanaged.
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| understand the gate that's going
to be put up.

MR PELLI: Right.

COW SSI ONER  JEFFRI ES: But |'m
just trying to get a better understandi ng of
how t hat - -

MR, PELLI: Yes, let's try to pul
up a plan fromthe presentati on we gave | ast
time, which contains that plan. The whol e
space, all taken together, is | think about
26, 000 square feet. But it is segregated into
areas so that this is fully accessible, the
area |"'moutlining here. And then, fromthis
line to the right is private and accessible
only to the residents.

This area i s accessible during the
hours the office building is open, and there
would be well-concealed gates which cone
across here as these -- as the office building
shuts down and those uses wthin, you know,
come to the end of their evening hours.

COW SSI ONER JEFFRIES: 1Is there a
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| evel difference as well between --

MR.  PELLI : There is a |evel
difference. There is a full -- here we go,
sorry. That's the entrance there, and this
shows you there is a rise -- and | -- about
nine feet fromthe sidewal k up to the | evel of
the | obby of the office building.

And we have actually located this
entrance here, because it allows us to nanage
that at a sidewalk I|evel grade, wthout
actual ly making -- introducing a formal ranp,
soit's just a sidewal k | evel grading that --
it's a very shallow slope up from here to
her e.

And this is berned and pl anted, so
this also softly deals with the change in
|l evel from this sidewalk or this public --
t hi s public passageway to the interior planted
ar eas. And then, you access it here, and
there are sone steps along the way that you
can al so take up.

COW SSI ONER JEFFRIES:  Right.
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VR PELLI : But from an
accessibility standpoint, you can fully just
take the ranp up and then circulate wthin
this space here around the foundati on.

COW SSI ONER JEFFRI ES:  Okay. M
| ast question, and I'msorry to have you junp
around here, but | --

MR, PELLI: That's okay.

COW SSI ONER JEFFRIES:  -- want to
go back to Washington Crcle, the --

MR PELLI: Okay.

COW SSI ONER JEFFRI ES: - -
el evation, the pedestrian view.

MR PELLI: Okay.

COW SSI ONER  JEFFRI ES: I m ght
have asked for that.

MR PELLI: Gve us just a second
to pull it up.

COW SSI ONER  JEFFRI ES: Sur e,
sure.

MR, PELLI: W'l see how fast

David is here. That was pretty good.
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COW SSI ONER  JEFFRI ES: VWhat is
the setback? You nentioned that there is --
what is the distance? Wat is the dinension?

MR PELLI: Between that plane of
gl ass there and that plane of glass --

COW SSI ONER JEFFRI ES:  Yes.

MR PELLI: -- up there? It's
about two and a half feet.

COMWM SSI ONER JEFFRIES: Two and a
half feet. And the height is what? |Is that
147

MR, PELLI: That is -- it's two
stories, so --

COW SSI ONER JEFFRI ES: It's two
stories.

MR PELLI: -- 1 want to say it's
22 feet. But that may not be exactly correct,
but it's in that order of magnitude.

COW SSI ONER JEFFRIES:  And t hen,
t he si dewal k di stance, what are we | ooki ng at
t here?

MR PELLI: Let nme pull this up.
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It actually -- it changes a bit, because the

property line is not fully concentric to the

curb line. So it goes -- at its wdest it's
about 32 feet. At its narrowest | believe
It's just under 30 feet. And then, we've
actually -- we've actually set the building

back from the property line right at the
corner there.

W' ve | eft about 1,600 square feet
of open space just to let the building not
cone as far to the corner as we could, if we
took the full property line.

COMW SSI ONER JEFFRIES:  So what's
-- so is there the thought that at sone point
there m ght be chairs and tabl es and t hi ngs of
that sort that --

MR. PELLI: There could be.

COW SSI ONER JEFFRIES:  -- or --

MR, PELLI: 1t's highly contingent
on the uses within there, and our enphasi s has
been on trying to get those kinds of

nei ghborhood or nore cafe uses to be on |
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Street, that that's directly visible fromthe
Metro stop.

And it wll depend on the final
retail layout -- and | could let our retail
consul tants speak to that nore directly -- but
the enphasis was nuch nore on | Street as a
pedestri an- nei ghbor hood kind of street. This
Is a very urban street, a lot of traffic, so
we don't envision as |ikely a scenario to have
cafes or tables and chairs out there.

COW SSI ONER  JEFFRI ES: Ckay.
kay. Thank you.

CHAl RPERSON M TTEN: Anyone el se
have questions? Comm ssioner Turnbul | ?

COW SSI ONER TURNBULL: Thank you,
Madam Chair. | just wanted to ask M. Pelli
-- the building on 23rd and I, | think you can
see the articulation that you're trying to
devel op that you tal ked about. But | guess |
still don't -- the degree of articul ation that
you're trying to acconplish there is evident.

But I don't see the sane degree of
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articulation that you were tal king about on
t he Washi ngt on Squar e Bui |l di ng.

You can see it on your -- when you
| ook at the elevation fromthe park, fromthe

circle, on the 90-foot section wth the

banding. But as | |look at the rest of it, as
It goes -- it reads as one. It still |ooks a
rather intimdating building. | don't -- and

al t hough you tal ked about articul ati on and t he
separations, | think with the -- maybe it's
the glass and the way it reads on the draw ngs
that we're looking at, but it just seens
rat her | arge and mammoth ri ght now.

| don't sense the articulation
that | see that you're trying to do on the
other building. The other building seens to
be alittle bit nore sensitive and is -- and
the articulation shows up nore on that
bui l ding there on the screen. But if | |ook
at the one fromthe circle, it -- you can read
t he 90-foot section.

But as | |look at the rest of the
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glass, it still -- | don't get the sense of
breakdown and the sense of detailing that
you' ve done on the other building. | mean,
that's just a feeling that | -- | just think
that it's al nost a nassive building on the --
sitting on Pennsyl vani a Avenue t here, and t hen
the circle.

I don't get the feeling --
al t hough when you tal ked about the separation

and trying to differentiate the different

aspects and the pieces of it, | don't -- |
don't pick it up yet. | still feel that it's
still a work in progress, that you need to

refine that sonehow.
| don't -- what |'mseeing doesn't
seem to match with what you're saying. It

doesn't seem like you' ve really reached it

yet.

MR PELLI: There is certainly
sone refinement that could still cone as we
develop it further. | think part of this is

an issue of this building type and curtain
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wal | s and the netalwork on the walls is a nmuch
nore subtl e expression. Andit's hard to show
on drawings like this whereas things |ike
metal -- glass against brick and an opening in
brick shows nmuch nore clearly on a rendering
i ke this.

And yet, when you go up to these

buil dings, a very finely wought netal and

glass building can be very beautiful, it's
just with nmuch finer levels of detail. And
that fineness of detail is lost in arendering
i ke this.

Clearly, our enphasis is on a
greater degree of articulation, nore where it
presents itself to the public -- Washington
Crcle -- as you walk along the circle, and
t hi s be nore Pennsyl vani a Avenue. It's trying
to be grander in scale, nore nonunental in
scale if you wll.

But | think part of that is the --
just the rendering techni ques thensel ves and

how t hey present thenselves in this format.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

COMW SSI ONER JEFFRIES:  well, I'd
| i ke to, you know, echo sone concern | have as
well. And | also recognize this whole notion
of , you know, rendering techniques not really
being able to convey what you're doing and
clearly understanding that glass boxes are
very subtle studies, and so forth, and they
don't always cone through.

You mght want to think of sone
other ways in which you can convey exactly
what this is |ooking |ike.

MR PELLI: Okay.

COW SSI ONER  JEFFRI ES: Maybe
that's what you're doing here with this --

MR PELLI: Well, | use this. By
reference, it's only a few bl ocks away, 1900
K Street. It is a glass and netal buil ding,
and it's very finely articulated. And | think
it carries in it sone of the qualities of
richness in a glass building that we are
seeki ng here wi t hout necessarily m m cking the

details of it.
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But if you feel it's necessary to
show that in sone greater detail, we could
el aborate that further.

COW SSI ONER JEFFRI ES: For ne, |
woul d agree with Comm ssioner Turnbull. I
think this sits onacircle. It's going to be
very visible. I think 1t doesn't |oo0ok
featural enough for where it sits. And I'm
absolutely fine wth, you know, providing
greater detail and nore subtlety. That's
fine, but | just think we need to get alittle
nore confortable, because it starts to |ook
| i ke perhaps sonething in Crystal Cty or --
| don't know. It looks a little suspicious.

MR, PELLI: It will not |ook |ike
a building in Crystal Cty.

COW SSI ONER JEFFRI ES: ' m
certain that it wll not.

(Laughter.)

But all I have to go on --

MR. PELLI: You hit a nerve there.

COW SSI ONER JEFFRI ES: Yes. I
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know, | know. But | -- this is in a very
| nportant | ocation and --

MR PELLI: Yes. Yes, Sir.

COW SSI ONER JEFFRI ES: -- again,
it's not in design -- | would agree wth
Comm ssioner Turnbull. And | think what you

probably need to do is find sone other way in
whi ch to denonstrate that this building --

MR, PELLI: Ckay.

COMWM SSI ONER JEFFRIES:  -- really
Is of aquality that's becom ng of the circle.
So --

CHAI RPERSON M TTEN: Ckay. Anyone
el se? M. Parsons?

COW SSI ONER PARSONS: Wl l, let
me junp in on this, because |'mglad you did
the renderings. They didn't give ne any nore
confort. | still think it's a foreign object
in this |andscape of buildings, and it --
because of its glass. W can disagree on that
all night, but I just didn't want to let it go

by that you felt that this hel ped ne. It
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didn't.

Let's go to the back -- |
shouldn't call it the back, but the roof
detail you showed earlier.

MR, PELLI: Yes.

COMWM SSI ONER PARSONS: I"'m a
little confused. You presented us with three
| mages.

MR, PELLI: Right.

COW SSI ONER PARSONS: The one
fromlast tinme --

MR. PELLI: Right.

COW SSI ONER PARSONS: -- | guess
an interim step, and then | think your
preferred. But | want to nmake sure |

understand which it is you prefer. That's the
first one.

MR, PELLI: No. Yes, this is the
first one, which shows you the roof overhang
projecting out nearly the full 15 feet with
colums to support it. And then, the

preferred, which is our second, which | then
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come back to as the last image, is just
continuing the cornice around the enclosed
portion of the building, and then only at the
portion where it waps around the pool area
does it becone a freestandi ng canopy support ed
by colums, which really run down along the
si de of the building, which also picks up the
simlar kind of detailing that you get on this
projection on the corner buil ding.

And then, the third imge was an
alternative which, because you had asked us to
study it, we presented, although it is not our
preferred, is instead of having these be solid
el ements, treating them nore as screening
el ements and shading devices -- clearly
| ighter, clearly sonething attached, less in
the language of a corner, and nore in the
| anguage of a shadi ng el enent.

COWM SSI ONER PARSONS:  And |t hi nk
you said that the structure -- "Il call it --
on the far building was 15 feet high. It just

| ooks a | ot higher than that.
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MR PELLI: No, this -- it's a 14-
story buil ding. This corner cones to 12
stories. The terrace there cones to 13

stories. And then, the rest of the roof cones
to 14 stories. |It's 15 feet between the face
of the top elenent and the face of the rest of
the building along | Street, that glass bay
whi ch projects that you see there.

So it's 15 feet in plan, really,
from that face to that face, in ternms of
that's how far a setback you have before it
goes up to its full height.

COW SSI ONER PARSONS:  So how tal |
Is the structure on the roof?

MR PELLI: Wll, the rest of the

roof really is -- if you |ook at the plans,
the rest -- the rest of the roof, it contains
nost of the plan of that tower. It is
essentially -- I"mnot sure if we have a good

plan to show it on.
COW SSI ONER PARSONS:  All | nean

is, howtall are the --
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MR PELLI: There. That's -- this
descri bes the rest of the roof, which all sits
up at that 130-foot zoni ng height.

COW SSI ONER  PARSONS: No. I

mean, how high -- | don't know what to call
thisthing. 1'lIl call it atrellis. How high
s it?

MR PELLI: It's at 100 and --

COW SSI ONER  PARSONS: Above the
roof, the trellis.

MR PELLI: The trellis elenent, |
woul d call it a freestandi ng canopy, that's at
130 feet.

COW SSI ONER  PARSONS: And the
roof level is?

MR, PELLI: 130 feet.

COMM SSI ONER PARSONS:  |' m havi ng
real trouble describing nmy concern. | want to
know how hi gh that is.

MR. PELLI : That's where the deck

CHAI RPERSON M TTEN:  You know when
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you were saying that the main part --

MR PELLI: Right.

CHAl RPERSON M TTEN: -- of the
building is 12 stories, and then you go up and
it's 13 --

MR PELLI: Right.

CHAl RPERSON M TTEN: -- and then,
you go all the way up and it's 14 --

MR, PELLI: Right.

CHAl RPERSON M TTEN: -- so M.
Parsons wants to know, from the top of the
trellistothe 12 story, what's the difference
of basically those two?

MR, PELLI: 25 feet.

COMM SSI ONER PARSONS: Ckay. So
why does it need to be 25 feet? I nean,
you're trying to give shade around a pool.
Wy - -

MR, PELLI: Really, it's tryingto
define it as an outdoor room |ess than for
provi ding shade. And it's a continuation of

the cornice |line which goes around the rest of
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that bl ock, so we are continuing that |ine as
a shadow line to contain that area.

COMM SSI ONER PARSONS: But it's at
t he sanme height as the roof |evel.

MR,  PELLI : It's at the sane
hei ght as the rest of that line, whichis nore
expressed as a cornice which cones around.

CHAl RPERSON M TTEN: So you're
saying it relates nore to the 22nd Street side
as opposed to the | Street side, which is what
we're looking at in this particular --

MR PELLI: Al though it waps
around, it waps along the | Street side.
It's set back 15 feet in our current proposal,
but it continues that sane line as it waps
all the way around.

COMM SSI ONER PARSONS: Thank you.

CHAI RPERSON M TTEN:  Anyone el se?

COM SSI ONER JEFFRIES: Materials
-- | notice that you had phot ographs of sone
of the materials --

MR PELLI : Yes.
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COW SSI ONER  JEFFRI ES: -- the
glazing and so forth. | would actually -- if
you can bring --

MR PELLI: Yes.

MR HI TCHCOCK: Unfortunately, the
phot ographs don't cone out as well as the
actual boards. The grass shows up much
greener in the photograph.

MR PELLI: This is for the
residential building. The other board is for
the comrercial building. The residenti al
buil ding has two colors of brick along the
main field of the facade. It has painted
nmetal for the al um numnetal work on the gl ass.
It has nmasonry at the base of the building,
and it has stainless steel accent trimat the
store front and at the entrances.

COW SSI ONER  JEFFRI ES: And can
you go to the slide? | just want to nmake
certain that |I'm clear about what vyou're
pointing at on that pallet, and where it is on

the actual -- okay. So where is the netal?
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Were am | --

MR, PELLI: The netal you see in
this image is all the painted al um num

COW SSI ONER  JEFFRI ES: Ckay.
Ckay.

MR, PELLI: VWhich would be the
i ght painted netal.

COW SSI ONER  JEFFRI ES: Ckay.
Ckay.

MR, PELLI: The stainless steel is
really at the very base of the building --

COW SSI ONER JEFFRIES:  Right.

MR, PELLI: -- the |evel of detail
you can't see in this rendering.

COW SSI ONER JEFFRI ES: Ckay.

MR PELLI: And it's probably just
at the entrances.

COW SSI ONER JEFFRI ES:  Ckay. And
then, for the office, what -- sois the office
bui | di ng cool or warnf

MR PELLI: It would be cool. It

w il be Iight colored masonry bands al ong t he
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90-foot elenment with light colored -- | nean,
| would call this a creany white color. W
haven't selected a final color, but it would
be generally |ight in tone agai nst the gl ass.

There m ght be sone warnmth in the
color of the glass itself and sone warnth in
the cream ness of the white netal, but it's
generally, | would say, cool.

COMM SSI ONER JEFFRI ES: so those
bands al ong Washi ngton are the masonry.

MR PELLI : The masonry, that's
correct.

COW SSI ONER  JEFFRI ES: Ckay.
t hank you.

MR, PELLI: You're wel cone.

CHAI RPERSON M TTEN:  Anyone el se?

COW SSI ONER TURNBULL.: Madam
Chair, will we be seeing a perspective, then,
at 22nd and Pennsylvania |ooking down --
| ooki ng at that corner and at that -- down the
street?

MR, PELLI: W can provide that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

for you, yes.

COW SSI ONER  TURNBULL: Ckay.
Thank you.

CHAI RPERSON M TTEN: | just wanted
to ask a coupl e of questions that don't relate
directly tothe rebuttal testinony. The issue
of rock that was raised, is that sonething
t hat has been studied in order to excavate to
t he degree anti ci pat ed?

MR FECLA: There has been a
geotech study done that to our know edge
doesn't present any particular difficult
probl ens.

CHAl RPERSON M TTEN: Ckay. So you
won't be comng back to us saying that you
found that you can't do all the underground
stuff.

MR FEOLA: No. | mean, it --
there needs to be nore drillings and nore
bori ngs, but what we have now suggests t hat we
can go down as deep as we need to go w thout

hitting rock. There mght be sone water
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there, but that's manageabl e.

CHAI RPERSON M TTEN: That's par
for the course.

kay. And | also wanted to ask
we did have sone testinony about a
presentation that was nmade at the -- at DCBI A
and it spoke to the issue of the nmarket
softening and the -- you know, the ability to
deliver the residential conponent of the
proj ect . And at least as it has been
characterized in Exhibit G it's that Phase 1
I s parking and grocery store, and Phase 2 is
everything else. So is that still -- is that
t he phasing that woul d be anti ci pat ed?

MR, FEOLA: Yes. | nean, | think
that was part and parcel of ny objection to
the testinony. It's full of hearsay. | nean,
M. O ney does work for Boston Properties, but
what he said at the DCBI A and whether it was
actual ly characterized, we couldn't refute or
I dentify.

He is not on the project. He has
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never been on this project. And the phasing
that we have proposed is the phasing that we
are proposing, and we would hope the
Conmmi ssion --

CHAI RPERSON M TTEN:  Ckay.

MR. FEOLA: -- adopts.

CHAI RPERSON M TTEN: Okay. | just
wanted to be clear about -- that there isn't
like -- that it's not really three phases or

anything |ike that.

MR FECLA: No. In fact, they
hope -- we hope we can build it in one phase,
because, as sonebody pointed out, tine is
noney. Once you start, you need to finish and
get it occupi ed.

CHAl RPERSON M TTEN: Ckay. M.
H tchcock, did you have any questions?

MR FEQOLA: Madam Chair, just
while M. Htchcock is comng up here, M.
M1l anovich is also here to answer questions
fromthe Conm ssion.

CHAI RPERSON M TTEN:  Thank you.
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MR, H TCHCOCK: Is Ms. M| anovich

going to be testifying, or is this just

VR. FEQOLA: Just the witten

subm ssion that you have.

MR. HI TCHCOCK: Just the witten.

Ckay.

A couple of questions on

presentation just seen, and | guess we'l |

t he

have

to share the mcrophone. This is -- you're

showing the slide there -- | guess could you

back up one? Ckay. This is the one on

Washington Circle. Wuat's the altitude from

whi ch that rendering is taken? Is that street

| evel ?

MR, PELLI: Honestly, | don't know
for sure. It's near street level, but it may
have -- it may be slightly elevated, so |
can't tell you precisely.

MR, H TCHCOCK:  Ckay.

MR. PELLI: | would have to talk
to ny renderer back in the office.

MR H TCHCOCK: Ckay. Sane
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guestion as to the next slide, if you can see
t hat .

MR, PELLI: Next slide.

MR, H TCHCOCK: This is the one

al so showi ng the --

MR, PELLI: |"m nore confident
that that --

CHAI RPERSON M TTEN:  Can you j ust
push the m ke back and forth, because | just

want to nake sure M. H tchcock gets on the
record.

MR, H TCHCOCK:  Ckay.

MR PELLI: |'"m pretty certain
that thisis truly eye | evel wal ki ng al ong the
si dewal k, but | would have to confirmit to be
preci se.

MR H TCHCOCK: (Ckay. Can we see
the next slide, please? And for the record,
this is showing the intersection of 23rd and
| . This appears to be at sonmewhat hi gher than
eye level, correct?

MR. PELLI: Yes. This is above
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MR H TCHCOCK: Wiy is that
presented at -- this is presented sonewhat
above eye level, but the other two are at eye
| evel .

MR, PELLI: W thought this better
presented the overall issues of the building.
There was not a great deal of study in which
way to present it. W thought this presented
the overall building well, in away that trees
woul d block a ot of your views if you were
presenting this strictly fromeye |evel.

MR. HI TCHCOCK: Even though
there's a 40-foot di screpancy between the | eft
buil di ng and the right building, correct?

MR, PELLI: There is a 20-foot
di screpancy between the left building and the
right buil ding.

MR H TCHCOCK: Vell, |'"m sorry

left -- the left building being proposed new

construction at 125, and the right building,

far right, at 88 feet? O that's 37, | guess.
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MR PELLI: Ri ght . The buil di ng
to the left is 110 zoning square feet. I
don't renenber what it canme out -- yes, at 125
fromthe sidewal k. Yes.

MR H TCHCOCK: R ght. So go back
to that one.

MR, PELLI: Yes, there would be a
40-f oot height difference between those two
bui | di ngs.

MR, H TCHCOCK: Ckay. Can we flip

back to the | ast one? Ckay. So there's a 40-

foot differential there, and you're -- okay.
A question also, | think on questions from
Conmmi ssi oner Tur nbul | and Conmmi ssi oner

Jeffries, about the location vis-a-vis the
street.

"1l show you -- and I'l| provide
this for the record -- this is a policy from

t he federal el enent of the conprehensive pl an,

whi ch tal ks about the policy -- and I'l| read
it, it's very brief -- to "construct building
facades in the street right-of-way 1|ines
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(building lines) to reinforce the spatial
definition of the historic street plan." Have
you seen that before, or did you consider that
I n connection with this project?

MR, PELLI: | have not seen that
specific before. It is a planning policy in
pl ace i n many urban centers, and as here there
are always exceptions when there seem to be
good pl anning and master plan logic to create
publ i c spaces, public plazas, snmall pedestri an
gathering areas. Even in very dense
environnments |ike New York, it has been seen
to be appropriate to have exceptions to that
rul e.

MR H TCHCOCK: Ckay. | think
that's all the questions. Thank you.

Ms. Mlanovich, | have had a
chance to | ook -- do you have your m crophone?
| have had a chance to | ook quickly at your
response to M. Mehra's coments and have a
few brief questions for you. Do you have your

docunent in front of you?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

289

M5. M LANOVI CH:  Yes.

MR H TCHCOCK: Ckay. The first
point dealing with existing conditions, you
make the point that the p.m peak hour is 5:15
to 6:15.

M5. M LANOVI CH: Correct.

MR, H TCHCOCK: Is it not true
that M. Mehra cited the canpus plan report
show ng the peak hours were 5:30 to 6:30, not
5:15 to 6:157

M5. M LANOVICH: | believe he said
that they were -- yes, he said they were 5:30
to 6:30. However, if you |look at the study,
we actually indicated that they were 5:15 to
6: 15.

MR, H TCHCOCK: Ri ght.

M5. M LANOVI CH: | believe he
m squot ed t he study.

MR H TCHCOCK: Ri ght. But the
guestion here is: which of the five studies?
| mean, you're citing the Cctober study for

Square 54, correct?
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M5. M LANOVI CH: vell, M. Mhra
referenced t he Oct ober study, soit was nerely
responding to his reference. But the --

MR, H TCHCOCK: Yes. But he was
referring to the canpus plan report, was he
not ?

M5. M LANOVI CH: He conpared the
May 2006 canpus plan study to the Cct ober 2006
Square 54 study.

MR H TCHCOCK: | believe, at risk
of testifying, he was conparing it -- the
Oct ober 2006 revisions to the canpus plan
report.

MS. M LANOVI CH: "' m sorry. The
Cct ober was --

MR, H TCHCOCK: Right. The second
|l i ne tal ks about Cctober 2006 revi sion.

V. M LANOVI CH: That's the
revision to the Square 54 study.

MR, H TCHCOCK: Al right.

M5. M LANOVI CH: There was no

canpus plan study submtted in Cctober.
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MR, H TCHCOCK: All right. Let ne
nove on to the questions dealing wth
background conditions, at the top of page 2,
where you tal k about increase in traffic at
I ndi vi dual I ntersections approaching one
percent per year at several intersections, and
exceedi ng one percent at several intersections
-- at a few intersections.

Do you renenber off hand or do you
have handy which intersections those were?

M5. M LANOVI CH: The ones that
wer e over one percent?

MR H TCHCOCK:  Yes.

M5. MLANOVICH  Yes, if you give
ne a mnute to --

MR H TCHCOCK: Sure, take your

MS. M LANOVI CH: During the a.m
peak hour, the intersection of Washington
Crcle and K Street had a 1.24 percent growth
rate per year. The other intersection of

Washington Circle and K Street had a 1.42
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percent increase per year.

MR HI TCHCOCK: Ckay. So two
I ntersections -- |'msorry. Are you finished?

MS. M LANOVI CH:  No, |I'm not.

MR H TCHCOCK: Ckay.

MS. M LANOVI CH: At 23rd and |
Street, there was an i ncrease of 1.25 percent
per year. At 23rd, F Street, and Virginia
Avenue, there was a 1.09 percent increase per
year. At 22nd and | Street, there was a 2. 65
percent increase per year. At 22nd and
Virginia, there was a 1.61 percent increase
per year. And at 24th and K Street eastbound,
there was a 1.49 percent increase per year.

MR H TCHCOCK: Ckay.

MS. M LANOVI CH: That's the a.m
peak hour.

MR H TCHCOCK: That's the a.m
Ckay. Question -- a couple of other
questi ons. Your traffic studies focused on
the year 2010, correct?

MS. M LANOVI CH: That is correct.
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MR, H TCHCOCK: And we've had sone
testinony indicating the project may not be
conpleted until after that, correct?

M5. M LANOVI CH:  Yes.

MR H TCHCOCK: Ckay. Wat woul d
be the inpact on levels of service if it
stretches beyond that? | nmean, is that
sonet hi ng that you neasured?

M5. MLANOVICH  Well, the growth
rate is applied increnentally per year, but
keep in mnd when we're | ooking at the inpact
of the Square 54 devel opnent we're conparing
the future conditions wthout the Square 54
devel opnent to the future conditions with the
Square 54 devel opnent.

So the increnental increase in
traffic would be approximately the sane,
because you would be growing not only the
future traffic with the devel opnment but al so
the future traffic wthout the devel opnent.

MR HI TCHCOCK: Ckay. Were you

here at the first day of this hearing when M.
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Laden said that either the .5 percent or the
.1 percent assunpti ons woul d be reasonabl e for
the short ternf

M5. M LANOVI CH:  Yes.

MR H TCHCOCK: Ckay. Do you have
any views on whether that would be the sane
case goi ng out beyond, say, the short ternf

M5. M LANOVICH  Well, again, the

hal f percent we -- per year that we use was
used I n conjunction W th explicitly
consi deri ng sever al ot her approved
devel opnents in the area. So the overal

growh is actually nore than half percent per
year when you conbine the tw factors. So,
yes, | believe that the half percent is

appropri ate.

MR H TCHCOCK: Al right. A
coupl e nore questions. Your point at -- let's
see, | guess this is the -- your page 3, the

final point about the inpact attributable to
just Square 54. Do you have that?

M5. M LANOVI CH: Yes.
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MR H TCHCOCK: kay. s it not
true that you have at |east one -- one
exi sting and one newintersection with | evel s
of service worse than the background
conditions? |'mlooking at Table 3.1, if you
want to refer toit. This is in the Square 54
-- this is in the May 2006 one.

MS. M LANOVI CH: ['"m sorry. I
have the Cctober -- the latest revision --

MR H TCHCOCK:  Okay.

M5. M LANOVI CH:  -- which woul d be
the one -- the final revision.

MR, H TCHCOCK: |'m | ooking at --
well, this one indicates -- |'m | ooking at

I ntersection 3, which is Washington Crcle,
K Street eastbound, and that study shows a
| evel of service of F, which is worse than the
backgr ound.

M5. M LANOVICH  Actually, in the
Qct ober revision, the background condition is
during the a.m and p.m a level of service F.

And during the total future conditions is also
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at a level of service F during the a.m and
p. m

MR H TCHCOCK: Ri ght. But the
exi sting conditions, you know, currently are
216, 182, and they both get worse wth the
total future conditions in the |ast --

M5. M LANOVI CH: Correct. The
del ay i ncreases.

MR, H TCHCOCK: Ckay. And the
other one 1is, although this is the new
proposed driveway, for which there is no data,
but which would be level of service E,
eastbound. This is nunber 20.

V5. M LANOVI CH: l'"'m sorry.
Nunmber what ?

MR H TCHCOCK: 20. I'msorry.

M5. MLANOVICH Yes. During the
p. m peak hour com ng out of the garage, we've
projected a | evel of service E

MR H TCHCOCK: Ckay. Last
questi on. One of M. Mehra's coments that

you didn't address is how the October 2006
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reports traffic volunes | ess than the May 2006
report.

MR, FEOLA: "' m going to object.
He' s asking a question about stuff she didn't
testify to in rebuttal.

MR, H TCHCOCK: Well, it's called
a response to Joe Mehra's coments, and |
think it's a fair question to ask about
comrents to which there was no response.

MR FEOLA: | don't think that's
fair. That's not what your cross exam nation
Is of her.

MR, HI TCHCOCK: Well, | nean, it's
-- as long as it's clear that this does not
purport to be a conprehensive response to M.
Mehra's comments, and that there are not --
that there are points that remai n unanswer ed,
"' m happy to withdraw the question.

MR. FEOLA: The report is what it

MR H TCHCOCK: Yes. That's

preci sely ny point.
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CHAl RPERSON M TTEN: | think we
got it.

MR, H TCHCOCK: Ckay. Thank you.

CHAI RPERSON M TTEN:  Thank you.

MR. H TCHCOCK: | have no further
questions of the wtness.

CHAI RPERSON M TTEN: Thank vyou,
M. Hi tchcock.

Ms. Kahlow? M. Hitchcock is just
packing up. He'll clear the seat.

M5. KAHLOW  Thank you. | first
want to ask about the shadow -- partial shadow
studies. Do you have shadow studies for June
21st, the longest day of the vyear, and
Decenber 21st, the shortest day of the year,
I nstead of the equinox, which is not?

MR, PELLI: W don't have those
currently in a formthat we can hand in, but
we can prepare those if you'd liKke.

M5,  KAHLOW Do you have the
shadow studi es, of course, of those days al so

for the other part of this? Wat | was able
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to see was only one segnent, but what is also
I mportant 'S the Schnei der's
Tri angl e/ Washington Circle, because that's
where everybody wal ks and wants to feel safe.
Do you have it for the north area, not just

t he east area?

MR PELLI: W framed this to
I ncl ude all of the shadows which were
generated by our project at the equinox. |If

we were to |ook at dead of w nter shadows,
t hen we woul d probably have to contai n nost of
Washi ngton. Obviously, early norning and | ate
af ternoon shadows are going to be imensely
| ong, even for a one-story building.

M5. KAHLOW  So you coul d provide

t hose?

MR PELLI: Yes, we could provide
t hose.

M5,  KAHLOW Thank you. The
second question -- |I'mnot sure who answered

it when M. Jeffries asked, so |l'mnot sure to

whom |'m addressing it, M. Feola. M.
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Jeffries was asking about the corner on
Washi ngton Crcle and, of course, street life
and safety is the issue here. There will be
no cafes or tables or anything else on
Washington Crcle. Wat is the intended use
on Washington Crcle that would have no --
would it have any late hours, any outdoor
activity at night?

PARTI Cl PANT: Can you define "late
hour s" ?

M5,  KAHLOW Well, street life
like in --

CHAI RPERSON M TTEN: If vyou're
going to give testinony, we need to have --

M5. KAHLOW | was just trying to
under stand when he said "no cafes,” is there
anything else there, street life? | --

CHAI RPERSON M TTEN:  There wasn't
testinony that there woul d be no cafes. There
was testinony that that would be focused
el sewhere, but that didn't nean it was a

precl usi on.
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M5. KAHLOWN In the question M.
Jeffries asked, he asked about pedestrian

activity, and they said there would be no

cafes or tables on Washington Crcle. | wote
that down verbatim but | don't have a
transcript. | just wote it down. |t was not

testinony; it was in the cross exam nation
that M. Jeffries nmade of one of these
W t nesses.

And  what I was trying to
understand is what the use is going to be. |If
it's not cafes, is there going to be any
nighttime activity? And nighttinme, | don't
mean m dni ght, | nmean normal hours, |ike until
11: 00 at ni ght.

CHAI RPERSON M TTEN:  That's a bit

far afield of the rebuttal. But - -
MR. PELLI : Yes. | recall that
the question -- that the response was that

nost of the activity would be focused on |
Street, but that it's -- they're going to

| eave it open as to what those ground fl oor
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uses woul d be al ong Washington Circle. That's
what | got.

Now, i f you're aski ng an
addi ti onal question --

M5. KAHLOW  Ckay. And can they
provi de that answer?

MR PELLI: | don't think they
were able to.

M5. KAHLOWN | see.

MR, PELLI: Yes. To do that.

M5, KAHLOW Thank vyou. That's
all 1 have.

CHAl RPERSON M TTEN: Thank you
very nmuch.

So we have a few things to cone

into the record, and --

MR FECLA: If I -- |I'"ve got two
m nutes of --

CHAI RPERSON M TTEN: Ch, [|I'm
sorry.

MR, FEOLA: -- just to wap it up.

CHAl RPERSON M TTEN: " m sorry.
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Ddn't nean to step on your ending there.

MR FEOLA: | know it's late, so
"Il keep it very, very short. 1'd just |ike
to make a couple of comments, bring together
what we tal ked about in Novenber, and what we
heard tonight. And | think we've seen three
what |'lIl say are large critiques of what is
wrong or what is right about this project.

And just to take them in order,
and no particul ar enphasis or not in any order
of inportance, we've heard comments that there
has been traffic concerns and that this
project could create negative traffic inpacts
In this residential neighborhood.

We stand by the Wells report. W
think it's the nost detail ed anal ysi s that has
been done for a PUDin a long tine. But the
Conmm ssi on doesn't have to rely on that. The
Comm ssion has anple evidence from the
Departnent of Transportation, which doesn't
have a dog in this fight, as they say, that it

has reviewed the Wells report and it finds the
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concl usions satisfactory. And with a few
recommendati ons that they've added, which the
appl i cant has accepted, that this project wll
not have a negative inpact on traffic or
transportation policies of the city.

|"ve heard sone comments -- the
second nmjor issue is design matching uses,
about the building height. We think that
Sasaski Associates and Pelli Cark Pelli --
two internationally-known firnms over the
course of well over a year working with the
comunity has cone up with a responsible site
pl an and use m Xx.

But nore inportantly, again, the
O fice of Pl anning, which is not on anybody's
side in this case except the city's, has said
that this is an appropriate use for atransit-
oriented devel opnent on this very inportant
site, as the Comm ssion recognizes, in the
city.

And, thirdly, you heard sone

critique about the conp plan and why this is
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designated in blue, and why it should only be
used for institutional uses. And | would just
urge the Comm ssion to keepin mnd that there
are a series of other inportant elenents in
t he conprehensive plan that include the |Iand
use elenent, the transportation elenent, the
housi ng el enent, econom c devel opnent, the
environnmental elenent, all of which this
Commi ssion, as it is well aware, has to bl end
together to find out whether or not this
project, this PUD, fits within that.

One final t hi ng about t he
eval uati on standards. This project, we
believe, under Section 2403 of the zoning
regul ations neets virtually all the standards
set forth in there. And | want to point out
t hat nmuch of the anenity tal k has been focused
on the grocery store. W believe this project
provides a whole lot nore in terns of
anenities.

It provides over 300 housing

units, rental housing units, at a Metro stop,
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13 percent of which will be for affordable
persons. It provides enploynent and training
opportunities through the First Sour ce
agreenent and the LSDBE agreenents that the
applicant has proffered.

It provides environnental benefits
not only because it's a transit-oriented
devel opnent adjacent to a Metro station -- as
you heard the Smart G owth Al liance tal k about
-- but it also is going to neet at a m ni nrum
a LEED standard of 16 points, plus a green
r oof . And while it's true the council has
j ust passed | egi sl ation to nandate a greenness
I n buildings, whichis a good law, it doesn't
take effect on private property until 2012,
whi ch we hope this project wll be filled and
occupi ed by then.

And it has those special values to
t he nei ghbor hood that we have tal ked about --
the grocery store and the active streetscape
on | Street.

And despite sone of t he
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opposi tion, you' ve heard a nunber of people
conme here that live in this community that
support this case, and the record has al nost
100 l etters of support fromresidents i n Foggy
Bottom and West End in support. So it isn't
a unani nous group of opposition. It is -- as
M. Mcone said, the community is split on
this. There are sone people that support it
and sone people that oppose it.

In the big picture, we believe
that this package, taken together, is the --
this kind of project, this type of project, is
exactly what the Zoni ng Conm ssion had i n m nd
when it adopted planned unit devel opnent
regul ati ons years ago. It provides a whole
host of public benefits and anenities, good
| and use planning, and we'll end up wth a
project | think we all can be proud of.

And so wth that, we really
appreciate your tine in this |ate night, and
urge your approval of it.

Thank you.
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CHAI RPERSON M TTEN: Thank vyou,
M. Feol a.

Just a couple of things that we're
going to get into the record. W're going to
get a perspective along 22nd Street of the
project. W're going to maybe just get -- |
don't know how to characterize it -- a better
expression of the glass building to capture
visually what you articulated orally.

W're going to try our darnedest
to get a response from DDOT to M. Mehra's
comments. And | hope to have drafted for the
Conmmi ssion's consideration a letter to DDOT,
not specific to this case but just to really
urge their nore robust participation in our
cases.

And | think that's --

COMW SSI ONER JEFFRIES: | had one
nor e t hi ng.

CHAI RPERSON M TTEN: What was
that, M. Jeffries?

COW SSI ONER  JEFFRI ES: Madam
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Chair, just sone detail -- it doesn't have to
be overly detailed, but just this gate. I
don't know how nonunental this gate is going
to be. | understand there may be a pocket.
But it looks like it's going to be somewhat
visible, so I'd Iike to see how that's all
| ooking. So --

CHAI RPERSON M TTEN:  Ckay. Three
weeks, then? W need tine for DDOTI, too, you
know?

MR FEOLA: W don't need that
much time.

CHAI RPERSON M TTEN: | know. It's
-- if we give DDOT a week, we mght as well
just not even bother.

M5. SCHELLIN. I'msorry. D d you
still want Ms. Kahlow to provide the page in
the traffic report that lists that the count
was done in July?

CHAl RPERSON M TTEN: The record
will be open for that, so --

MS. SCHELLI N: And al so, OP was
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goi ng to confirmwhet her they nade a referral
to -- | think it was the Departnment of
Envi ronnment al - -

CHAI RPERSON M TTEN: Depart nent of
Heal t h.

M5. SCHELLIN: -- Health.

CHAl RPERSON M TTEN:  Yes.

M5. SCHELLIN:. And shadow st udi es
for the rest of the year and fromthe north,
| believe is what was just asked for.

CHAI RPERSON M TTEN: The
Comm ssion is not requesting that. But if the
applicant wants to submt that for the record,
that's their choice.

MS. SCHELLI N: Ckay. And that's
it, then.

CHAl RPERSON M TTEN: Ckay. So
where does three weeks get us?

M5. SCHELLIN:  Three weeks?

CHAl RPERSON M TTEN:  Yes.

MS. SCHELLI N: That woul d get us

to January 25th.
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CHAl RPERSON M TTEN: Ckay. And
then, a week for -- what do we give? A week
for --

M5.  SCHELLI N: That would Dbe
February 1st.

CHAl RPERSON M TTEN: Ckay. So
findi ngs of fact and concl usi ons of | aw and - -

M5. SCHELLIN: February 1st.

CHAI RPERSON M TTEN:  -- comments
on the subm ssions by the 1st.

M5. SCHELLIN: Right.

CHAl RPERSON M TTEN: And then,
we'll put this on a schedule for one of our
public neetings where all of our Conm ssioners
can participate in the decisionnmaking. And |
won't represent what nonth that woul d be.

So are we clear on the dates?

VR. HI TCHCOCK: Just for
clarification, the January 25th is for the
DDOT -- any DDOT subm ssion and for the
subm ssions just referred to.

CHAI RPERSON M TTEN: The
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subm ssions fromthe applicant and the things
we just articul at ed.

MR H TCHCOCK: Ckay.

CHAI RPERSON M TTEN:  Ckay.

MR, H TCHCOCK: So --

CHAl RPERSON M TTEN: And t hen, you
wll respond by the 1st. You w Il have
until --

MR, H TCHCOCK: The response w ||

be in -- wll the response be a separate
response or included in findings and
concl usi ons? | guess that's what | was

confused about.

CHAl RPERSON M TTEN: That's your
choi ce, about how you want to handle it.

MR, H TCHCOCK: Ckay. Thank you.

CHAI RPERSON M TTEN: Ckay. And
just to be clear, there won't be responses to
the response. Ckay? There has been sone
confusion recently about that, so | just want
to clarify.

Ckay. Wl |, I appreci ate
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everyone's tine and attention tonight. | know
It went late, and we had a | ot of peopl e hang
in there with us, so | appreciate it. And
Happy 2007.
(Whereupon, at 11:18 p.m, the
proceedings in the foregoing

matter were adjourned.)
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